
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
CRIMINAL REVISION CASE No.2114 of 2010 

 

ORDER:  

 

 The p resent revision c ase is filed  questioning the order da ted  

17.02.2010 passed  in M.C.No.13 of 2009 on the file of the Court of 

the Judge, Family Court-c um-Add itiona l Distric t Judge, West 

Godavari Distric t a t Eluru, in award ing a  sum of Rs.2,000/ - per month 

towards ma intenanc e to the first respondent from the da te of the 

order. 

 The fac ts of the c ase a re tha t the first respondent is the lega lly 

wedded  wife of the petitioner.  Their marriage was performed  on 

23.05.2003 a t Eluru as per the Hindu rites and  c ustoms.  At the time 

of marriage, the pa rents of the first respondent gave an amount of 

Rs.5 lakhs to the petitioner and  his pa rents as demanded  by them 

towards dowry and  gave Rs.1,00,000/ - worth ‘ sa re samans’  apart 

from 30 sovereigns of gold .  After the marriage, they lived  together 

for some time.  La ter, the petitioner add ic ted  to vic es like d rinking , 

womanizing and  gamb ling  and  thereby he was living  in adulterous 

life with one Vemula  Parva thi who is an Anganvad i Teac her of 

Pyduripadu village.  When the same was questioned , the petitioner 

sta rted  bea ting  her in a  d runken sta te and  demanded  add itiona l 

dowry of Rs.5 lakhs a t the instiga tion of his pa rents on the pretext of 

sta rting  a  business.  Bec ause of bea ting , the first respondent got 

abortion in the year 2007 and  hosp ita lized  for three months.  

Even-a fter d isc harge, the petitioner was demand ing her to pay Rs.2 

lakhs.  Find ing no other go, the parents of the first respondent pa id  

Rs.1,50,000/ - in the month of Oc tober, 2007. Therea fter the petitioner 
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a llowed  the first respondent into the matrimonia l home.  She a lso 

sta ted  tha t in the month of January, 2008 her pa rents gave 

Rs.30,000/ - and  a lso furniture worth Rs.60,000/ -.  In sp ite of tha t, the 

petitioner d id  not mend  his ways and  harassing the first respondent.  

Fina lly, in the month of May, 2008 the petitioner nec ked  out the first 

respondent from his house sta ting  tha t he has no nec essity to live 

with her.  In those c irc umstanc es, the first respondent filed  the 

ma intenanc e c ase.  As fa r as the financ ia l c apac ity of the 

petitioner is c onc erned , the first respondent has sta ted  tha t the 

petitioner is having  landed p roperty and  getting  inc ome of 

Rs.1,00,000/ - from it and  he is a lso having kirana  business and  

getting  an amount of Rs.50,000/ - per month out of the same.  The 

petitioner filed  c ounter denying the materia l a llega tions made 

aga inst him and  sta ted  tha t he is getting  only Rs.5,000/ - to Rs.6,000/ - 

per year and  the kirana  shop went into loss and  c losed  the same 

and  d isc harged  the bank deb t ob ta ined  under P.M.R.Y. Sc heme.  

However, the petitioner is a lso ready to take bac k the first 

respondent to his house.  The petitioner went into the c lutc hes of 

one  D. Srinivasa  Rao and  his wife Nageena  Sultana  Begum.  The 

first respondent a lso filed  O.S.No. 242 of 2008 demand ing Rs.10 lakhs 

from the petitioner.  After c onsidering  the ora l as well as the 

doc umenta ry evidenc e adduc ed  on beha lf of the pa rties, the 

lea rned  Family Judge a llowed  the ma intenanc e c ase in pa rt by 

order da ted  17.02.2010 and  awarded  a  sum of Rs.2,000/ - per month 

towards ma intenanc e to the first respondent from the da te of the 

order.  Aggrieved  by the same, the p resent c rimina l revision c ase is 

filed . 
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 As fa r as the c ontention of the first respondent with regard  to 

ha rassment and  lead ing of adulterous life by the petitioner, PW-2 

who is the fa ther of the first respondent c a tegoric a lly deposed  tha t 

the petitioner developed  illega l c ontac ts with one Vemula  Parva thi 

of Pydurupadu village and  lead ing an adulterous life.  PW-3 who is 

friend  of PW-2 a lso c orrobora ted  the version of PWs.1 and  2 for 

separa tion and  a lso the illega l c ontac t of the petitioner with one 

Vemula  Parva thi.  The petitioner in his evidenc e though denied , 

have not examined  any other independent witness to d ispute the 

sa id  a llega tions made aga inst him by the first respondent.  Basing 

on the sa id  evidenc e and  in the light of Ex.R-2, the c ertified  c opy of 

the p roc eed ing in DVC No.10 of 2008 shows tha t some p roc eed ings 

took p lac e between the first respondent, the petitioner and  his 

pa rents a long with the sa id  Vemula  Parva thi.  Therefore, in the 

absenc e of any c la rific a tion from the petitioner, the adulterous life 

of the petitioner with Vemula  Parva thi c annot be ruled  out.  PW-3 

who is an independent witness c orrobora ted  the evidenc e of PWs.1 

and  2 in this regard .  When onc e the sa id  fac t is estab lished , it 

c annot be sa id  tha t the first respondent has volunta rily deserted  the 

petitioner.  During the pendenc y of p roc eed ings initia ted  by the first 

respondent in domestic  vio lenc e c ase aga inst the petitioner, his 

family members and  the sa id  Vemula  Parva thi, the petitioner d id  

not c ome forward  with the p lea  of taking first respondent to his 

c onjuga l soc iety.  When the same has been p roposed  during  the 

pendenc y of ma intenanc e, it c an be sa fely inferred  tha t the sa id  

p roposa l is made only to avoid  payment of ma intenanc e.  As fa r as 

the financ ia l c apac ity of the petitioner is c onc erned , though he has 
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sta ted  tha t he is getting  Rs.5,000/ - to Rs.6,000/ - per month on the 

kirana  shop  and  tha t too, was c losed  sinc e he susta ined  loss, is not 

supported  by any evidenc e.  In fac t, the petitioner is in a  position to 

ma inta in the first respondent.  Tha t apart, the petitioner being the 

husband  is lega lly and  mora lly liab le to ma inta in his wife with the 

same standard  of life in whic h he is lead ing  his life.  Though, it is 

b rought on rec ord  tha t the first respondent stud ied  M.A.B.Ed . and  

she is having a  separa te share in her fa ther’ s p roperty, is not a  

ground  to d isentitle her from c la iming ma intenanc e. Apprec ia ting 

the above sa id  aspec ts and  a lso ana lyzing the entire materia l on 

rec ord , this Court is of the op inion tha t there is no irregula rity or 

illega lity in the orders impugned  whereunder the petitioner was 

d irec ted  to pay a  sum of Rs.2,000/ - per month to the first respondent  

towards ma intenanc e.  As suc h, there a re no merits in the revision 

and  the same is liab le to be d ismissed .   

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed .  

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

 
Date:17.09.2018. 
CCM 
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