
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 12031 of 2011 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner/ A-1, first 

respondent and  the lea rned  Pub lic  Prosec utor for the Sta te-2nd  

respondent.  

 The p resent c rimina l petition is filed  invoking  the jurisd ic tion 

under Sec tion 482 Cr.P.C. to quash the p roc eed ings in PRC No.42 of 

2011 on the file of the IV Add itiona l Jud ic ia l First Class Magistra te, 

Waranga l. 

 The fac ts of the c ase a re tha t the petitioner/ A-1 and  two 

others a re the ac c used  in S.C.No.517 of 2010 on the file of the V 

Add itiona l Sessions Judge (II Fast Trac k Court), Waranga l.  A-2 and  

A-3 a re fac ing  tria l in the sa id  sessions c ase for the offenc es under 

Sec tions 302, 307 r/ w 34 IPC.  The tria l in the sa id  sessions c ase has 

a lready been c ommenc ed  and  is a t the stage of examina tion of 

p rosec ution witnesses.  In fac t, Manukanti Vanamma, Manikanti 

Ravinder Reddy and  Manikanti Devender Reddy (LWs.1 to 3 

respec tively) were inc lined  to g ive evidenc e in favour of the 

p rosec ution.  In tha t c onnec tion, the sa id  witnesses were wa iting  in 

the offic e of the Pub lic  Prosec utor in Distric t Court a t Waranga l.  In 

those c irc umstanc es, the petitioner and  two others have 

threa tened  the witnesses with d ire c onsequenc es in the event of 

deposing in favour of the p rosec ution.  Therefore, the sa id  witnesses 

were under severe fea r and  they have not reported  the matter.  In 
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those c irc umstanc es, a  report was lodged  on 15.04.2011 sta ting  tha t 

the petitioner and  two others threa tened  them not to g ive 

evidenc e in favour of p rosec ution in the sa id  sessions c ase.  

Pursuant to the sa id  c omp la int, a  c rime was reg istered  vide 

F.I.R.No.129 of 2011 for the offenc es under Sec tion 195-A, 506 r/ w 34 

IPC.  After investiga tion, c harge sheet is filed .  Therea fter, the lower 

c ourt has taken c ognizanc e of the sa id  offenc es under Sec tions 

195-A, 506 r/ w 34 IPC and  numbered  as PRC No.42 of 2011 on the 

file of the IV Add itiona l Jud ic ia l Magistra te of First Class, Waranga l.  

Aggrieved  by the same, the p resent c rimina l petition is filed . 

 The lea rned  c ounsel appearing  for the petitioner would  

c ontend  tha t to take c ognizanc e of an offenc e under Sec tion  

195-A IPC, the c omp la int should  be by the Court or offic er of the 

Court.  Further, as per the sa id   sec tion, no c ourt sha ll take 

c ognizanc e of an offenc e punishab le under Sec tions 133 to 136 IPC 

exc ep t on a  c omp la int in writing  of tha t Court or by suc h offic er of 

the c ourt as tha t c ourt may authorize in writing  in tha t beha lf.  In the 

c ase on hand , admitted ly no c omp la int has been g iven by the 

Court.  However, on a  c ompla int g iven by the de fac to 

c omp la inant in the polic e sta tion tha t he was threa tened  to g ive 

fa lse evidenc e, a  c rime has been reg istered .  After investiga tion, on 

filing  c harge sheet, the Court has taken c ognizanc e of the offenc e.  

As per Sec tion 195(1)(b ) of Cr.P.C. there is a  ba r to take c ognizanc e 

of an offenc e of the c omp la int other than by the c ourt c onc erned .  

Therefore, the p roc eed ings in PRC No.42 of 2011 a re liab le to be 

quashed . 
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 Per c ontra , the lea rned  c ounsel appearing  for the first 

respondent would  c ontend  tha t as per Sec tion 195 of Cr.P.C. no 

c ourt sha ll take c ognizanc e of any offenc e punishab le under 

Sec tions 199, 200, 205 to 211 and  228 IPC, when suc h offenc e is 

a lleged  to have been c ommitted  in, or in rela tion to any 

p roc eed ing in any c ourt exc ep t on the c ompla int in writing  of tha t 

c ourt or some other c ourt to whic h tha t c ourt is subord ina te.  In the 

c ase on hand , the a lleged  offenc e, is not c ommitted  in the c ourt 

and  as suc h Sec tion 195 Cr.P.C. is not app lic ab le.  He a lso would  

c ontend  tha t the petitioner is innoc ent of the c harges leveled  

aga inst him and  he has been fa lsely imp lic a ted  a t the instanc e of 

his politic a l riva lries.   

 Before apprec ia ting  the c ontentions ra ised  by both the 

pa rties, the basic  ob jec t of Sec tion 195 Cr.P.C.  is tha t no Court sha ll 

take c ognizanc e of any offenc e punishab le under Sec tions 193 to 

196 IPC and  etc . when suc h offenc e is a lleged  to have c ommitted  

in, or in rela tion to, any p roc eed ing in any Court exc ep t on the 

c ompla int in writing  of tha t Court or some other Court to whic h tha t 

c ourt is subord ina te.  To apprec ia te the same, it is nec essary to 

extrac t Sec tion 195 Cr.P.C. and  is as under: 

195. Prosec ution for c ontempt of lawful authority of pub lic  servants, for offenc es 

aga inst pub lic  justic e and  for offenc es rela ting to doc uments g iven in evidenc e. 

(1) No Court sha ll take c ognizanc e- 

(a ) (i) of any offenc e punishab le under sec tions 172 to 188 (both inc lusive) of the 

Ind ian Pena l Code (45 of 1860 ), or 

(ii) of any abetment of, or a ttempt to c ommit, suc h offenc e, or 

(iii) of any c rimina l c onsp irac y to c ommit suc h offenc e, exc ept on the c ompla int 

in writing  of the pub lic  servant c onc erned  or of some other pub lic  servant to 

whom he is administra tively subord ina te; 

(b ) (i) of any offenc e punishab le under any of the following sec tions of the Ind ian 

Pena l Code (45 of 1860 ), namely, sec tions 193 to 196 (both inc lusive), 199, 200, 

205 to 211 (both inc lusive) and  228, when suc h offenc e is a lleged  to have been 

c ommitted  in, or in rela tion to, any p roc eed ing in any Court, or 
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(ii) of any offenc e desc ribed  in sec tion 463, or punishab le under sec tion 471, 

sec tion 475 or sec tion 476, of the sa id  Code, when suc h offenc e is a lleged  to 

have been c ommitted  in respec t of a  doc ument p roduc ed or g iven in evidenc e 

in a  p roc eed ing in any Court, or 

(iii) of any c rimina l c onsp irac y to c ommit, or a ttempt to c ommit, or the abetment 

of, any offenc e spec ified  in sub- c lause (i) or sub- c lause (ii), exc ep t on the 

c omp la int in writing  of tha t Court, or of some other Court to whic h tha t Court is 

subord ina te. 

(2) Where a  c ompla int has been made by a  pub lic  servant under c lause (a ) of 

sub- sec tion (1) any authority to whic h he is administra tively subord ina te may 

order the withd rawa l of the c ompla int and  send  a  c opy of suc h order to the 

Court; and  upon its rec eip t by the Court, no further p roc eed ings sha ll be taken on 

the c ompla int: Provided  tha t no suc h withd rawa l sha ll be ordered  if the tria l in the 

Court of first instanc e has been c onc luded . 

(3) In c lause (b ) of sub- sec tion (1), the term" Court" means a  Civil, Revenue or 

Crimina l Court, and  inc ludes a  tribuna l c onstituted  by or under a  Centra l, 

Provinc ia l or Sta te Ac t if dec la red  by tha t Ac t to be a  Court for the purposes of 

this sec tion. 

(4) For the purposes of c lause (b ) of sub- sec tion (1), a  Court sha ll be deemed to 

be subord ina te to the Court to whic h appea ls ord ina rily lie from the appea lab le 

dec rees or sentenc es of suc h former Court, or in the c ase of a  Civil Court from 

whose dec rees no appea l ord ina rily lies, to the p rinc ipa l Court having ord ina ry 

orig ina l c ivil jurisd ic tion within whose loc a l jurisd ic tion suc h Civil Court in situa te: 

Provided  tha t- 

(a ) where appea ls lie to more than one Court, the Appella te Court of inferior 

jurisd ic tion sha ll be the Court to whic h suc h Court sha ll be deemed to be 

subord ina te; 

(b ) where appea ls lie to a  Civil and  a lso to a  Revenue Court, suc h Court sha ll be 

deemed to be subord ina te to the Civil or Revenue Court ac c ord ing  to the na ture 

of the c ase or p roc eed ing in c onnec tion with whic h the offenc e is a lleged  to 

have been c ommitted . 

 

 From the perusa l of the sa id  p rovision, it is c lea r tha t the 

offenc e a lleged  should  have been c ommitted  is in rela tion to or 

any p roc eed ing in any Court.  Admitted ly, in the c ase on hand , the 

sa id  inc ident ac c ord ing  to the petitioner happened  in the offic e of 

the Pub lic  Prosec utor.  A perusa l of the rec ord  would  revea l tha t the 

sa id  inc ident was not b rought to the notic e of the Court either by 

the Pub lic  Prosec utor or by filing  an app lic a tion requesting  the c ourt 

to lodge a  c omp la int for c ommission of the sa id  offenc e. Therefore, 

when the inc ident happened  is not c ommitted  in or in rela tion to 

any p roc eed ing in any Court, it c annot be sa id  tha t the Court a lone 

is c ompetent to file a  c omp la int and  not the other person aga inst 

whom the sa id  offenc e is c ommitted .  The sc heme of Clause (a ) & 

(b ) of Sec tion 195(1) Cr.P.C. being tha t the offenc e desc ribed  
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therein should  be suc h whic h has d irec t bearing  or a ffec ts the 

func tioning or d isc harge of lawful duties of a  pub lic  servant or as a  

d irec t c orrela tion with the p roc eed ings in a  c ourt of justic e, the 

expression when suc h offenc e is a lleged  to have been c ommitted .  

Further, in view of the language used  in Sec tion 340 Cr.P.C. the 

c ourt is not bound  to make a  c omp la int regard ing c ommission of 

an offenc e referred  to in Sec tion 195(1)(b ) Cr.P.C., as the sec tion is 

c ond itioned  by the words “ c ourt is of op inion tha t it is exped ient in 

the interests of justic e.”   This shows suc h a  c ourse will be adop ted  

only if the interest of justic e requires and  not in every c ase.  Before 

filing  of the c omp la int, the Court may hold  a  p reliminary enquiry 

and  rec ord  a  find ing to the effec t tha t it is exped ient in the interests 

of justic e tha t enquiry should  be made into any of the offenc es 

referred  to in Sec tion 195(i)(b ). This exped ienc y will norma lly be 

judged by the Court by weighing  not the magnitude of injury 

suffered  by the person a ffec ted  by suc h forgery or forged  

doc ument, but having  regard  to the effec t or impac t, suc h 

c ommission of offenc e has upon administra tion of justic e. 

 In IQBAL SINGH MARWAH AND ANOTHER v. MEENAKSHI 

MARWAH AND ANOTHER1 the Apex Court was p leased  to observe 

as under, as fa r as the offenc es whic h c ome within the purview of 

Sec tion 195(1)(b ) Cr.P.C. 

“ The head ing of this Chap ter is — “ Provisions as to Offenc es Affec ting the 

Administra tion of Justic e” . Though, as a  genera l rule, the language 

employed  in a  head ing c annot be used  to g ive a  d ifferent effec t to c lea r 

words of the sec tion where there c annot be any doubt as to their ord ina ry 

meaning, but they a re not to be trea ted  as if they were marg ina l notes or 

were introduc ed  into the Ac t merely for the purpose of c lassifying the 

                                                            

1 2005 (4) SCC 370 



  6 

enac tments. They c onstitute an important pa rt of the Ac t itself, and  may 

be read  not only as exp la ining the sec tions whic h immed ia tely fo llow 

them, as a  p reamble to a  sta tute may be looked  to exp la in its 

enac tments, but as a fford ing a  better key to the c onstruc tions of the 

sec tions whic h follow them than might be a fforded  by a  mere p reamble. 

(See Cra ies on Sta tute Law , 7th Edn., pp . 207, 209.) The fac t tha t the 

p roc edure for filing  a  c ompla int by c ourt has been p rovided  in Chapter 

XXVI dea ling with offenc es a ffec ting administra tion of justic e, is a  c lear 

pointer to the leg isla tive intent tha t the offenc e c ommitted  should  be of 

suc h type whic h d irec tly a ffec ts the administra tion of justic e viz. whic h is 

c ommitted  a fter the doc ument is p roduc ed  or g iven in evidenc e in c ourt. 

Any offenc e c ommitted  with respec t to a  doc ument a t a  time p rior to its 

p roduc tion or g iving  in evidenc e in c ourt c annot, stric tly speaking, be sa id  

to be an offenc e a ffec ting the administra tion of justic e. 

In view of the language used  in Sec tion 340 CrPC the c ourt is not bound  

to make a  c ompla int regard ing c ommission of an offenc e referred  to in 

Sec tion 195(1)(b ), as the sec tion is c ond itioned  by the words “ c ourt is of 

op inion tha t it is exped ient in the interests of justic e” . This shows tha t suc h a  

c ourse will be adopted  only if the interest of justic e requires and  not in 

every c ase. Before filing  of the c ompla int, the c ourt may hold  a  

p reliminary enquiry and rec ord  a  find ing to the effec t tha t it is exped ient 

in the interests of justic e tha t enquiry should  be made into any of the 

offenc es referred  to in Sec tion 195(1)(b ). This exped ienc y will norma lly be 

judged  by the c ourt by weighing  not the magnitude of injury suffered  by 

the person a ffec ted  by suc h forgery or forged  doc ument, but having 

regard  to the effec t or impac t, suc h c ommission of offenc e has upon 

administra tion of justic e. It is possib le tha t suc h forged  doc ument or 

forgery may c ause a  very serious or substantia l injury to a  person in the 

sense tha t it may deprive him of a  very va luab le p roperty or sta tus or the 

like, but suc h doc ument may be just a  p iec e of evidenc e p roduc ed  or 

g iven in evidenc e in c ourt, where voluminous evidenc e may have been 

adduc ed  and  the effec t of suc h p iec e of evidenc e on the b road  

c onc ept of administra tion of justic e may be minima l. In suc h 

c irc umstanc es, the c ourt may not c onsider it exped ient in the interest of 

justic e to make a  c ompla int. The b road  view of c lause (b )(ii), as 

c anvassed  by lea rned  c ounsel for the appellants, would  render the vic tim 

of suc h forgery or forged  doc ument remed iless. Any interp reta tion whic h 

leads to a  situa tion where a  vic tim of a  c rime is rendered  remed iless, has 

to be d isc arded .”  

 Further, the na ture and  ambit of Sec tion 195 Cr.P.C. is a  sort 

of exc ep tion to this genera l p rovision and  c rea tes an embargo 

upon the power of the c ourt to take c ognizanc e  of c erta in types of 

offenc es enumera ted  therein. Sec tion 195(1) manda tes a  

c ompla int in writing  of the Court for taking  c ognizanc e of the 

offenc es enumera ted  in c lauses (b ) (i) and  (b )(ii) thereof. Sec tions 

340 and  341 Cr.P.C. under Chap ter XXVI g ive the p roc edure for 

filing  of the c omp la int and  other matters c onnec ted  therewith. 

Though, as a  genera l rule, the language emp loyed  in a  head ing 

c annot be used  to g ive a  d ifferent effec t to c lea r words of the 



  7 

Sec tion where there c annot be any doub t as to their ord ina ry 

meaning, but they a re not to be trea ted  as if they were marg ina l 

notes or were introduc ed  into the Ac t merely for the purpose of 

c lassifying  the enac tments. They c onstitute an important pa rt of the 

Ac t itself, and  may be read  not only as exp la ining  the Sec tions 

whic h immed ia tely fo llow them, as a  p reamb le to a  sta tute may be 

looked  to exp la in its enac tments, but as a fford ing a  better key to 

the c onstruc tions of the Sec tions whic h follow them than might be 

a fforded  by a  mere p reamb le. The fac t tha t the p roc edure for filing  

a  c omp la int by Court has been p rovided  in Chapter XXVI dea ling  

with offenc es a ffec ting  administra tion of justic e, is a  c lea r pointer of 

the leg isla tive intent tha t the offenc e c ommitted  should  be of suc h 

type whic h d irec tly a ffec ts the administra tion of justic e. 

 In the c ase on hand , the a llega tion made is tha t when the 

witnesses were wa iting  in the offic e of Pub lic  Prosec utor, they were 

sa id  to have been threa tened .  However, this fac t was not b rought 

to the notic e of the Court as per the rec ord  p lac ed  before this 

Court.  In suc h c irc umstanc es, it c annot be sa id  tha t merely 

bec ause the offenc e is under Sec tion 195(A), the aggrieved  person 

is remed iless in the absenc e of a  c omp la int by the c ourt or any 

offic er authorized  in this regard .  In fac t, Chap ter XXVI of Cr.P.C. 

dea ls with the offenc es a ffec ting  the administra tion of justic e.    

Therefore, the offenc e is sa id  to have been c ommitted , in any view 

c annot be sa id  or trea ted  as if it is d irec tly a ffec ting  administra tion 

of justic e by the c onc erned  c ourt.   Tha t apart, the p roc eed ings 

under c ha llenge a re a t P.R.C. stage.  This Court in simila r 
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c irc umstanc es, when the p roc eed ings a re a t PRC stage, have 

d ismissed  the c rimina l petition by hold ing  tha t a  petition under 

Sec tion 482 Cr.P.C. c annot be invoked  and  is not ma inta inab le 

when the p roc eed ings a re a t PRC stage.  In these c irc umstanc es, 

this Court is of the op inion tha t there a re no merits in the c ase and  

the same is liab le to be d ismissed .  

Ac c ord ing ly, the c rimina l petition is hereby d ismissed .  Interim 

order, if any, passed  by this Court sha ll stand  vac a ted . 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l petition 

sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:19.04.2018 

Cc m 
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