
  

HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.18494 of 2009 

 

ORDER: 

 

Heard  Mr.Surendra  Desa i for petitioners and  the lea rned  

Assistant Government Pleader for respondents. 

The petitioners c la im to be land less poor persons and  

c onsidering  their elig ib ility for a llotment of house sites, the 1st 

respondent issued  Possession Certific a tes, da ted  12.02.2009. 

The c ause of ac tion for filing  the writ petition is tha t 

respondents 2 and  3 on the p roposa l forwarded  by 1st 

respondent a re trying  to c anc el the Possession Certific a tes, 

without rec ourse to law, and  a re c ontinuing to d isturb  the 

possession of petitioners.  Henc e, the writ petition. 

Mr.Surendra  Desa i fa irly sta tes tha t a  Writ of Mandamus is 

not norma lly c onsidered  by this Court on a  p roposa l pend ing 

before respondents.  He justifies filing  of writ petition by d rawing 

the a ttention of the Court to the a ttempts made by respondents 

to interfere with the possession of petitioners in respec tive p lotted  

a rea  or trying  to c hange the physic a l fea tures. 

The 1st respondent filed  c ounter a ffidavit and  most of the 

a llega tions made in the a ffidavit a re not d isputed . 

The 1st respondent ra ises an issue on the elig ib ility of 

petitioners for house site pa ttas.  He admits tha t the p roposa ls 
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have been sent to respondents 2 and  3 for ac tion in ac c ordanc e 

with law. 

This Court keep ing in view the admitted  fac t position 

namely issuanc e of possession c ertific a tes and  a lso a  p roposa l 

sent by 1st respondent to respondents 2 and  3 for c anc ella tion of 

possession c ertific a tes and  interferenc e by respondents 1 to 3, 

the writ petition is d isposed  of by this order. 

The respondents a re d irec ted  not to interfere with the 

petitioners’  possession of respec tive p lots for whic h possession 

c ertific a tes were granted  as long as possession c ertific a tes a re in 

forc e.  If a  dec ision is p roposed  for c anc ella tion of Possession 

Certific a tes, the same sha ll be in ac c ordanc e with law, a fter 

issuing notic e to petitioners and  g iving  them an opportunity of 

being  heard . 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

No order as to c osts. 

   

_____________ 

S. V. BHATT, J 

Dt: 21-03-2018 
Prv 
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