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JUDGMENT: -  
 

 

 This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity) , is filed by the appellant -claim ant , 

challenging the order, dated 25.10.2004, passed in O.P.No.495 

of 2001 by the Chairm an, Motor Accident  Claim s Tribunal-cum -

VI  Addit ional Dist r ict  Judge (FTC) , Nizam abad ( ‘the Tribunal’,  for 

brevity) , whereby, his claim  pet it ion claim ing a com pensat ion of 

Rs.1,00,000/ -  for the dam ages caused to his jeep bearing 

regist rat ion No.AP-25-T-5661 in the subject  accident , was 

dism issed. 

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the appellant -claim ant  would 

contend that  the subject  accident  occurred due to the rash and 

negligent  dr iving of the driver of the lorry bearing regist rat ion 

No.AP-25-T-4317.  The Tribunal erroneously dism issed the claim  

pet it ion holding that  the appellant -claim ant  has suppressed the 

m aterial facts, i.e., part iculars of the policy of insurance of the 

jeep and ult im ately prayed to allow the appeal as prayed for. 

 

4 . On the other hand, the learned Standing Counsel for the 

1st respondent- I nsurance Com pany would contend that  the 

appellant -claim ant , in his evidence, categorically adm it ted that  

his jeep was having an insurance policy and when the Tribunal 
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asked him  to file a copy of the said policy, he got  field a m em o 

before the Tribunal through his counsel stat ing that  his jeep was 

not  insured.  Hence, the Tribunal has r ight ly drawn adverse 

inference against  the appellant -claim ant  and dism issed the claim  

pet it ion.  There are no circumstances to interfere with the 

im pugned order and ult im ately prayed to dism iss the appeal by 

confirm ing the Order under challenge. 

 

5 . The Tribunal, while dealing with the subject  m at ter, r ight ly 

held that  the dam ages to the jeep bearing regist rat ion No.AP-25-

T-5661 were caused due to the rash and negligent  dr iving of the 

dr iver of the lorry bearing regist rat ion No.AP-25-T-4317.  So, the 

only dispute is whether the appellant -claim ant  is ent it led for 

com pensat ion for the dam ages caused to his jeep bearing 

regist rat ion No.AP-25-T-5661 in the subject  accident . 

 

6 . To dem onst rate the dam ages caused to his jeep bearing 

regist rat ion No.AP-25-T-5661, the appellant -claim ant  got  

m arked Exs.A.7 to A.16-bills, as detailed below. 

SL.NO. 
EXHI BI T 

NUMBER 
DATE AMOUNT 

1. ExA.7 02.04.1999 Rs.13,700/ -  

2. ExA.8 04.04.1999 Rs.14,055/ -  

3. ExA.9 04.04.1999 Rs.9,155/ -  

4. ExA.10 15.04.1999 Rs.1,200/ -  

5 ExA.11 05.04.1999 Rs.850/ -  

6 ExA.12 02.04.1999 Rs.3,800/ -  

7 ExA.13 15.04.1999 Rs.6,300/ -  

8 ExA.14 14.04.1999 Rs.2,400/ -  

9 ExA.15 02.04.1999 Rs.600/ -  

10 ExA.16 02.04.1999 Rs.1,000/ -  

TOTAL Rs.5 3 ,0 2 0 / -  

 

7 . The aforem ent ioned exhibits reveal that  dam ages to a tune 

of Rs.53,020/ -  were caused to the jeep bearing regist rat ion 
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No.AP-25-T-5661 belonging to the appellant -claim ant .  There is 

no dispute with regard to the policy of insurance of the offending 

lorry bearing regist rat ion No.AP-25-T-4317.  Further, it  is a 

com prehensive policy.  I t  is pert inent  to state that  the appellant -

claim ant  deposed as P.W.1 before the Tribunal.  I n his evidence, 

he categorically stated that  there is a policy of insurance in 

respect  of his jeep bearing regist rat ion No.AP-25-T-5661.  When 

the Tribunal asked to produce a copy of the sam e so as to know 

the nature of policy, the appellant -claim ant  got  filed a m em o 

before the Tribunal through his counsel stat ing that  his jeep 

bearing regist rat ion No.AP-25-T-5661 was not  insured with any 

insurance com pany.  I n view of the sam e, the Tribunal held that  

an adverse inference can be drawn against  the appellant -

claim ant  since he suppressed the m aterial docum ent  with a fear 

that  the real facts would com e out  and ult im ately dism issed the 

claim  pet it ion. 

 

8 . I n view of the findings of the Tribunal, it  is apt  to m ent ion 

that  som et im es, it  is possible for a witness to state inconsistent  

versions.  I t  is quite possible that  without  there being a policy of 

insurance to his jeep bearing regist rat ion No.AP-25-T-5661, the 

appellant -claim ant  could have stated in his exam inat ion- in-chief 

that  his jeep has a policy of insurance.  When the Court  asked 

him  to produce a copy of the policy of insurance of the jeep, he 

got  filed a m em o through his counsel as indicated above.  I n the 

circum stances of the case, it  cannot  be held that  the appellant -

claim ant  claim ed dam ages from  any insurance com pany.  I t  is 

also pert inent  to state that  the appellant -claim ant  had filed the 
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originals of Exs.A.7 to A.16-bills and other docum ents to prove 

the dam ages caused to his jeep bearing regist rat ion No.AP-25-T-

5661.  Further, the appellant  had also filed photographs and the 

or iginal Surveyor report , which are m arked as Exs.A.17 to A.29, 

to prove the dam age caused to his jeep bearing regist rat ion 

No.AP-25-T-5661.  The aforem ent ioned docum ents establishes 

the dam age caused to the jeep bearing regist rat ion No.AP-25-T-

5661 belonging to the appellant -claim ant .  There is also 

evidence of P.W.2 with regard to the dam age cause to the jeep 

bearing regist rat ion No.AP-25-T-5661 belonging to the 

appellant -claim ant .  However, the person who issued the bills 

was not  exam ined.  Considering the totality of the 

circum stances, the appellant -claimant  can be granted an am ount  

of Rs.25,000/ -  towards the dam ages caused to his jeep bearing 

regist rat ion No.AP-25-T-5661.  The respondents 1 and 2/ insurer 

and the owner of the offending lorry bearing regist rat ion No.AP-

25-T-4317 are joint ly and severally liable to pay the said 

com pensat ion with interest  @ 7.5%  per annum  from  the date of 

pet it ion t ill realisat ion. 

 

9 . Accordingly, this appeal is allowed in part , m odifying the 

order, dated 25.10.2004, passed in O.P.No.495 of 2001 by the 

Chairm an, Motor Accident  Claim s Tribunal-cum -VI  Addit ional 

Dist r ict  Judge (FTC) , Nizam abad, grant ing a com pensat ion of 

Rs.25,000/ -  (Rupees twenty five thousand only)  to the 

appellant -claim ant  with interest  at  the rate of 7.5%  per annum  

on the am ount  of com pensat ion from  the date of pet it ion t ill 

realisat ion.  On deposit  of the com pensat ion, the appellant -
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claim ant  is perm it ted to withdraw the ent ire am ount  along with 

the interest  accrued thereon.  

 Miscellaneous pet it ions pending, if any, stand closed.  No 

order as to costs. 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

26 th July, 2018 
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