
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 7605 of 2010 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

Pub lic  Prosec utor.  

 The petitioner who is A-2 filed  the p resent c rimina l petition to 

quash the p roc eed ings initia ted  aga inst him in S.C.No.165 of 2010 

on the file of the Court of the Princ ipa l Assistant Sessions Judge, 

Kothagudem, Khammam Distric t for the offenc es under Sec tions 

354, 306 r/ w 107 IPC. 

 The fac ts lead ing to the p rosec ution c ase a re tha t one 

Ailapaka  Srinu, a  resident of Nagaram village, Pa lonc ha  manda l 

lodged  a  c omp la int on 24.09.2008 before the Sta tion House Offic er, 

Burgampad  Polic e Sta tion sta ting  tha t he is ea rning  his livelihood  by 

doing agric ulture labour.  He had  two c hild ren viz. Nagamani and  

Pavan.  He was g iving  educ a tion to his c hild ren, admitting  them 

into Government Sc hool.  As fa r as the first c hild  Nagamani is 

c onc erned , she was going to Z.P.High Sc hool a t Sarapaka  resid ing 

with his mother-in-law.  The sa id  Nagamani was studying  in 10th c lass 

and  she used  to go to the sc hool in a  bus.  The sa id  Nagamani used  

to tell her fa ther tha t she wants to go for higher educ a tion.  His 

daughter informed  her materna l unc le Vad lakonda  

Venka teshwarlu two or three times about the ha rassment meted  

out to her in the sc hool.  However, the sa id  Vad lakonda  

Venka teshwarlu was busy with his work and  he c ould  not g ive muc h 
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importanc e to the sa id  c omp la int.  However, on 19.09.2008 the sa id  

Nagamani informed  her materna l unc le tha t one G.V. 

Sa tyanarayana  teac her (A-1), was sexua lly ha rassing her and  other 

g irl students by putting  his hands in the shirt pac kets and  touc hing  

the body. The sa id  issue was informed  to another teac her 

V.V.Laxminarayana .  However, he a lso c ould  not do anything .  

Taking enc ouragement from the same, the teac her 

G.V.Sa tyanarayana  c ontinued  his sexua l ha rassment bec ause of 

whic h she was unab le to write her examina tions p roperly and  

requested  him to c ome to the Head Master and  report aga inst the 

sa id  G.V. Sa tyanarayana  for taking appropria te ac tion.  Therefore, 

the sa id  V.V.Venka teshwarlu went to the sc hool on 20.09.2008 in the 

a fternoon and  informed  everything to the Head  Master and  

requested  him to take approp ria te ac tion aga inst G.V. 

Sa tyanarayana  for sexua lly ha rassing  the students.  However, on 

23.09.2008 he was informed  tha t his daughter was serious through 

Cell No.9391371087 requesting  him to sta rt immed ia tely.  By the time 

he reac hed  the Government Hosp ita l, Badrac ha lam, his daughter 

d ied .  On enquiry with his b rother-in-law, he was informed  tha t she 

c ommitted  suic ide by c onsuming pestic ide poison.  Therefore, he 

lodged  a  c omp la int for taking appropria te ac tion aga inst the 

c onc erned  persons.  Pursuant to the sa id  c omp la int, a  c rime has 

been reg istered  vide F.I.R.No.138 of 2008.  After investiga tion, a  

c harge sheet has been filed  aga inst A-1 and  A-2 for the offenc es 

under Sec tions 354, 306 r/ w 109 IPC. However, the offenc es aga inst 

the Head  Master who c ited  as A-3 in the F.I.R. was not estab lished   

and  his name was deleted  from the c harge sheet.  After filing  of the 
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c harge sheet, the c ase was c ommitted  to the Sessions Division and  

numbered  as S.C.No.165 of 2010 on the file of the Court of Princ ipa l 

Assistant Sessions Judge, Kothagudem, Kammam Distric t.  

Aggrieved  by the same, the p resent c rimina l petition is filed .   

 The lea rned  c ounsel appearing  for the petitioner would  

c ontend  tha t there a re no ingred ients sa tisfying  abetment under 

Sec tion 107 IPC.  The petitioner has not pa rtic ipa ted  in the a lleged  

offenc e and  no suc h inc ident happened  in his p resenc e.  The 

petitioner is not the Head  Master of the sc hool and  he c annot 

c omp la in aga inst his c olleague to the Head  Master and  tha t it 

c annot be taken as ac t of abetment.  The read ing of the c ontents 

of the F.I.R., even if taken in its entirety, does not c onstitute any 

offenc e, muc h less the a lleged  offenc es aga inst the petitioner.  

Even though the Head  Master was figured  as A-3 in the F.I.R., la ter 

his name was deleted  from the a rray of the ac c used .  If the same 

ana logy is app lied , the name of the petitioner would  have a lso 

been deleted  from the a rray of the ac c used .  He a lso would  

c ontend  tha t not respond ing  to the c omp la int made by the 

dec eased  Nagamani, c annot be c onstrued  tha t the petitioner has 

supported  the ac ts of the ac c used  No.1 as he is no way responsib le 

for any ac ts c ommitted  by his c olleagues and  he is not the Head 

Master of the institution. Sinc e the ingred ients of Sec tion 107 IPC a re 

not made out, the offenc e under Sec tion 306 IPC c annot be made 

out.  In these c irc umstanc es, the initia tion of p roc eed ings aga inst 

the petitioner is an abuse of p roc ess of law and  to sec ure the ends 

of justic e, p roc eed ings a re liab le to be quashed .   
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 To support the above sa id  c ontentions the lea rned  c ounsel 

relied  on the following judgments: 

1. MANOJ MAHAVIR PRASAD DHAITAN v. RAM GOPAL 

PODDAR AND ANOTHER1,  

2.  NETAI DUTTA v. STATE OF W.B.2,  

3. SANJU ALIAS SANJAY SINGH SENGAR v. STATE OF M.P.3,   

4. CENTRAL BUREAU OF INVESTIGATION, HYDERABAD v K 

NARAYANA RAO4,  

5. STATE OF KERALA AND OTHERS v. S UNNIKRISHNAN NAIR 

AND OTHERS5, and  

6. MADHAVRAO JIWAJIRAO SCINDIA AND OTHERS v 

SAMBHAJIRAO CHANDRAOJIRAO ANGRE AND OTHERS6. 

 Based  on the  a foresa id  judgments, tha t where the 

a llega tions themselves a re so absurd  and  no reasonab le man 

would  ac c ep t the same, the High Court should  c ome to the resc ue 

of the petitioners and  in exerc ise of jurisd ic tion under Sec tion 482 

Cr.P.C. and  to meet the ends of justic e, the c rimina l p roc eed ings 

a re liab le to be quashed .  When a  p rosec ution a t the initia l stage is 

asked  to be quashed , the test to be app lied  by the Court is as to 

                                                            

1 (2010) SCC 673 
2 (2005) 2 SCC 659 
3 (2002) 5 SCC 371 
4  (2012) 9 SCC 512 
5 (2015) 9 SCC 639 

6 (1988) 1SCC 692 
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whether the unc ontroverted  a llega tions as made p rima  fac ie 

estab lish the offenc es.  Abetment involves a  menta l p roc ess of 

instiga ting a  person or intentiona lly a id ing  a  person in doing  of a  

thing . Without a  positive ac t on the pa rt of the ac c used  to instiga te 

or a id  in c ommitting  suic ide, c onvic tion c annot be susta ined .  As 

the c ontents of the c harge sheet will not d isc lose any c ase muc h 

less p rima  fac ie c ase for c ommission of the offenc e aga inst the 

petitioner, based  on the above sa id  lega l p ropositions, he sought to 

quash the p roc eed ings.   

Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

Sta te would  c ontend  tha t it is not a  fit c ase to quash the 

p roc eed ings initia ted  aga inst the petitioner.  In sp ite of b ring ing  to 

the notic e of the petitioner about the ac ts of ac c used  No.1, whic h 

a re heinous in na ture, the petitioner rema ined  silent.  The sa id  

aspec t c annot be gone into in a  petition filed  under Sec tion 482 

Cr.P.C.  The role of the petitioner c an be estab lished  only during  the 

c ourse of tria l.  Therefore, he sought d ismissa l of the c rimina l petition.   

A perusa l of the c omp la int, c harge sheet and  the other 

materia l p lac ed  on rec ord , the fac ts whic h a re not in d ispute a re 

tha t the dec eased  Nagamani who was studying in 10th Class in Z.P. 

High Sc hool, Sarapaka  c omp la ined  to her materna l unc le two or 

three times about the sexua l ha rassment meted  out to her in the 

hands of teac her G.V. Sa tyanarayaa  (A-1).  When the same was 

b rought to the notic e of another teac her Sri V.V. Laxminarayana , 

he c ould  not do anything.  However, on 19.09.2008, the dec eased  

Nagamani, onc e aga in b rought to the notic e of her materna l unc le 
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about the sexua l ha rassment not only aga inst her but a lso to the 

other g irl students and  bec ause of whic h she was unab le to write 

the examina tions p roperly.  Based  on the same, on 20.09.2008, the 

materna l unc le of the dec eased  Nagamani went to the sc hool, 

c omp la ined  to the Head  Master about the illega l ac ts of G.V. 

Sa tyanarayana  in sexua lly ha rassing the g irl students and  requested  

him to take ac tion.  In the bac kd rop  of these fac tua l aspec ts, it 

c annot be asc erta ined  a t this stage tha t the reason for the teac her 

Sri V.V. Laxminarayana  in keep ing  silent and  not informing to the 

head  of the institution i.e. the Head  Master of the sc hool.  At the 

same time, on 20.09.2008, the sa id  inc idents were b rought to the 

notic e of the Head  Master and  wha t transp ired  in the sa id  enquiry is 

a lso c annot be asc erta ined  now.  Tha t apart the a llega tions made 

a re very serious in na ture i.e. sexua lly ha rassing the g irl students in 

the sc hool by touc hing the p riva te part and  by rubb ing the body.  

A c a reful perusa l of the above sa id  fac ts ind ic a te tha t though it 

was b rought to the notic e of V.V. Laxminarayana , there was a  long 

silenc e on his pa rt. Tha t if any enquiry is made with the teac her G.V. 

Sa tyanarayan (A-1) and  if he had  admonished  him, a t least it would  

have been b rought to the notic e of the Head  Master of the 

c onc erned  sc hool, the inc ident c ould  have been avoided .  The 

information g iven by the dec eased  to her materna l unc le revea led  

tha t A-1 sa id  to have been c ommitted  the offenc e as a lleged  and  

yet there was no positive response from the petitioner.   

At this stage, the extrac tion of Sec tion 107 IPC is relevant and  

the same is as under: 
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“ 107 IPC. Abetment of a  thing .—A person abets the doing of 

a  thing , who— 

 

(First) — Instiga tes any person to do tha t thing ; or 

 

(Sec nd ly) —Engages with one or more other person or 

persons in any c onsp irac y for the doing  of tha t thing , if an ac t 

or illega l omission takes p lac e in pursuanc e of tha t 

c onsp irac y, and  in order to the doing of tha t thing ; or 

 

(Third ly) — Intentiona lly a ids, by any ac t or illega l omission, the 

doing  of tha t thing .  

 

  

For the purpose of p resuming tha t a  person has c ommitted  

the offenc e under Sec tion 107 IPC, one has to instiga te any person 

to do tha t thing , who intentiona lly a ids, by any ac t or illega l 

omission, the doing of tha t thing .  In the c ase on hand , the 

petitioner being a  responsib le teac her of the sc hool in sp ite of 

b ring ing to his notic e the illega l ac tivities c ommitted  by A-1, he 

rema ined  as a  silent spec ta tor.  So this ac t of silenc e and  not taking  

any appropria te steps either in the form of admonishing  him as a  

c o-teac her or informing to the Head Master of the c onc erned  

sc hool c annot be sa id  tha t the basic  ingred ient of Sec tion 107 IPC is 

not made out. 

 It is relevant tha t in dec id ing  the c rimina l c ases on fac ts the 

Court should  bear in mind  tha t eac h c ase rests on the fac ts and  

c irc umstanc es of tha t pa rtic ula r c ase and  the simila rity of fac ts in 

one c ase c annot be used  to bear in mind  the c onc lusion of the 

c ase in another c ase.  In KALYAN CHANDRA SARKAR v. RAJESH 
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RANJAN @ PAPPU YADAV AND ANOHER7, the Apex Court while 

dea ling  with the above sa id  issue, was p leased  to observe as under: 

“ While dec id ing the c ases on fac ts, more so in c rimina l c ases 

the c ourt should  bear in mind  tha t eac h c ase must rest on its 

own fac ts and  simila rity of fac ts in one c ase c annot be used  

to bear in mind  the c onc lusion of fac t in another c ase.  (See 

Pandurang v. Sta te of Hyderabad  – (1955) 1 SCR 1083 : 1955 

Cri LJ 572). It is a lso a  well estab lished  p rinc ip le tha t while 

c onsidering  the ra tio la id  down in one c ase, the c ourt will 

have to bear in mind  tha t every judgment must be read  as 

app lic ab le to the partic ula r fac ts p roved  or assumed to be 

true sinc e the genera lity of expressions whic h may be found  

therein a re not intended  to be expositions of the whole of the 

law, but a re governed  and  qua lified  by the pa rtic ula r fac ts of 

the c ase in whic h suc h expressions a re to be found . A c ase is 

only an authority for wha t it ac tua lly dec ides, and  not wha t 

log ic a lly fo llows from it.  See: (1) Quinn v. Lea them – 1901 AC 

495 : (1900-03) All ER Rep  1 : 85 LT 289 (HL),  (2) Sta te of Orissa  

v. Sudhansu Sekhar Misra  – (1968) 2 SCR 154 : AIR 1968 SC 647, 

(3) Amb ic a  Quarry Works v. Sta te of Guja ra t -  (1987) 1 SCC 

213 : AIR 1987 SC 1973).”  

 

Therefore, it is trite law tha t eac h c ase must dec ided  on its 

own fac ts and  simila rity of fac ts in one c ase c annot be taken to be 

the c onc lusion of fac t in another c ase.  Further, the ra tio dec ided  in 

one c ase is app lic ab le to the partic ula r fac ts of tha t pa rtic ula r 

c ase.   

 In the light of the above, this Court is of the op inion tha t a t this 

stage it c annot be sa id  tha t no prima  fac ie c ase is made out 

aga inst the petitioner in the light of the und isputed  fac ts g la ring  a t 

him. As suc h, this Court feels tha t it is not a  fit c ase to quash the 

p roc eed ings.   

 

                                                            

7  2005(2) SCC 42 
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 Ac c ord ing ly, the c rimina l petition is d ismissed .  

 Interim stay granted , if any, sha ll stand  vac a ted . 

Misc ellaneous petitions, if any, pend ing  in this c rimina l petition sha ll 

stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:18.04.2018 

Cc m 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 
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