
  

HON’BLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No.488 of 2007 

ORDER:  

 

Heard  the lea rned  c ounsel for the pa rties. 

 The p resent c rimina l revision c ase is filed  questioning  the 

judgment da ted  12.03.2007 passed  in Crl.A.No.32 of 2006 on the file 

of the V Add itiona l Distric t and  Sessions Court (FTC), Ongole, 

c onfirming the judgment da ted  04.04.2006 passed  in C.C.No.434 of 

2004 on the file of the II Add itiona l Jud ic ia l Mag istra te of First Class, 

a t Ongole, c onvic ting  the petitioners for the offenc e under Sec tion 

420 IPC and  sentenc ing them to undergo simp le imprisonment for a  

period  of  six months. 

 The b rief fac ts of the c ase a re tha t the de fac to c omp la inant 

Smt.S.Lakshmi Kumari-PW-1 is the family friend  of the petitioners.  

During  the year, 2001, first petitioner requested  the de fac to 

c omp la inant to g ive a  sum of Rs.50,000/ - towards hand  loan for the 

purpose of c onstruc tion of the house promising  to repay the same 

a fter enc ashment of loan.  In tha t c onnec tion, the petitioners have 

taken loan of Rs.3 lakhs from the de fac to c omp la inant on d ifferent 

oc c asions.  Therea fter, the de fac to c omp la inant demanded  for 

repayment of the sa id  amount.  Pursuant thereto, the 

petitioners/ ac c used  exec uted  an agreement on Rs.50/ - stamp 

paper in the p resenc e of one Sri N.Laxminarayana / Nota ry (PW-2) 

agreeing to sell their house for Rs.3,25,000/ - and  they have a lready 

rec eived  Rs.3,00,000/ - towards part sa tisfac tion from the de fac to 

c omp la inant and  will reg ister the same in favour of the de fac to 
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c omp la inant.  Subsequently, the de fac to c omp la inant c ame to 

know tha t the petitioners have a lready taken Rs.1,60,000/ - from the 

A.P. Co-opera tive Housing Soc ieties Federa tion, Hyderabd  through 

the President of Shirid i Sa i Co-opera tive House Build ing  Soc iety 

Limited , Ongole by exec uting  a  mortgage deed  of the sa id  house 

on 6.11.2001.  The sec ond  petitioner a lso taken a  loan of 

Rs.1,25,000/ - on 26.11.2001 from one P. Rama Rao-PW-5 by 

exec uting a  mortgage deed  of his house in his favour whic h was 

reg istered  in the offic e of the Sub-Registra r a t Ongole.  After c oming 

to know about the same, the de fac to c omp la inant and  PW-4 

demanded  the petitioners to repay the sa id  amount.  The 

petitioners issued  a  c heque for Rs.3,75,000/ - on 3.12.2003.  When the 

same was p resented  for rea liza tion, it is d ishonoured  with an 

endorsement ‘ insuffic ienc y of funds’ .  When the de fac to 

c omp la inant approac hed  the petitioners on 15.12.2003 and  

informed  about the d ishonour of c heque, the petitioners exec uted  

another agreement on Rs.100/ - stamp paper tha t they will pay an 

amount of Rs.1,50,000/ - to the de fac to c omp la inant on or before 

Marc h, 2004 and  the rema ining  amount of Rs.2,25,000/ - within four 

insta lments, but d id  not repay any amount.  Thereby, the de fac to 

c omp la inant filed  the sa id  c omp la int aga inst the petitioners for the 

offenc e under Sec tion 420 IPC.  Subsequently, the Court below has 

taken c ognizanc e of the offenc e aga inst the petitioners under 

Sec tion 420 IPC and  numbered  the c ase as C.C.No.434 of 2004.  

The doc uments were furnished  to the petitioners under Sec tion 207 

Cr.P.C. on their appearanc e.  When the petitioners were examined  

under Sec tion 239 Cr.P.C., they denied  the offenc e.  The 
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prosec ution in order to p rove its c ase examined  PWs.1 to 11 and  

marked  Exs:P-1 to P-9.  After c losure of the p rosec ution evidenc e, 

the petitioners were examined  under Sec tion 313 Cr.P.C. exp la ining 

the inc rimina tory c irc umstanc es appearing  aga inst them in the 

evidenc e of the p rosec ution witnesses.  The petitioners have denied  

the same and  p leaded  tha t they d id  not c ommit any offenc e.  The 

first petitioner himself examined  as DW-1 and  a lso examined  his 

b rother-in-law by name Benzi Babu as DW-2.  In fac t, no exhib its 

were marked  on beha lf of the petitioners.  After hearing  the matter 

and  apprec ia ting  the evidenc e on rec ord , the lea rned  Magistra te, 

by judgment da ted  04.04.2006, c onvic ted  the petitioners for the 

offenc e under Sec tion 420 IPC and  sentenc ed  them to undergo 

simp le imprisonment for six months.  Aggrieved  by the same, the 

petitioners have filed  an appea l in Crl.A.No.32 of 2006 before the 

Court of the V Add itiona l Distric t and  Sessions Judge (FTC), Ongole.  

After hearing , the lower appella te Court d ismissed  the appea l by 

judgment da ted  12.03.2007, c onfirming the c onvic tion and  

sentenc e passed  by the lea rned  Magistra te.  Aggrieved  by the sa id  

judgment, the p resent c rimina l revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioners, c ontended  

tha t both the Courts below c ommitted  an error in c onvic ting  the 

petitioners without c onsidering  the evidenc e on rec ord  in p roper 

perspec tive.  The lower appella te Court erred  in c onvic ting  the 

petitioners sinc e the deb t due to the de fac to c omp la inant was 

a lready pa id  through DW-2.  In fac t, both the Courts below a lso 

fa iled  to apprec ia te the evidenc e ava ilab le on rec ord  tha t the de 

fac to c omp la inant a lready filed  C.C.No.245 of 2004 under Sec tion 
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138 of the Negotiab le Instruments Ac t  wherein the first petitioner 

was ac quitted . But for the same transac tion, aga in the de fac to 

c omp la inant filed  the p resent c ase.  During the pendenc y of the 

p resent revision, the petitioners have filed  an app lic a tion in I.A.No.3 

of 2018 seeking leave of the Court to file the add itiona l ma teria l 

papers i.e. bank slip , dea th c ertific a te and  award  c opy of the Lok 

Ada la t and  the same is ordered .  Basing  on the sa id  materia l filed  

a long with the app lic a tion, the lea rned  c ounsel would  submit tha t 

the d isputed  amount has a lready been pa id  to the de fac to 

c omp la inant by virtue of a ttac hment of sa la ry of the first petitioner 

pursuant to the award  passed  before the Lok Ada la t Benc h, Distric t 

Lega l Servic es Authority, Prakasham Distric t a t Ongole vide Pre-

Litiga tion Case No.52 of 2012, Lok Ada la t Case No.87 of 2012, da ted  

01.02.2012.  A perusa l of the sa id  award , da ted  01.02.2012, and  the 

c ertific a te da ted  02.05.2018 issued  by the Life Insuranc e 

Corpora tion of Ind ia , Branc h Offic e, Singarayakonda  it is evident 

tha t a  sum of Rs.2,50,000/ - has a lready been c lea red  in Marc h, 2016 

as per their offic e rec ords.  Basing  on the same, the lea rned  c ounsel 

for the petitioner requested  this Court to a llow the revision. 

 Learned  c ounsel for the petitioners a lso submitted  tha t the 

p resent offenc e a lleged  aga inst the petitioners is persona l in na ture 

having no reperc ussions on the soc iety.  When the petitioners have 

a lready c ompromised  with the de fac to c omp la inant, in pursuanc e 

of whic h, the amount was a lso pa id  on the basis of the Lok Ada la t 

Award  da ted  01.02.2012, the first petitioner may be ac quitted  sinc e 

the sec ond  petitioner d ied  on 02.09.2014. To support his c ontention, 
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he relied  on a  dec ision reported  in MANOHAR SINGH v. STATE  OF 

MADHYA PRADESH AND ANOTHER1.  The relevant para  is as under: 

“In the instant case, the appellant is convicted under Section 498-A IPC and sentenced to undergo six 

months' imprisonment. He is convicted under Section 4 of the Dowry Actand sentenced to undergo 

six months' imprisonment. Substantive sentences are to run concurrently. Even though the appellant 

and Respondent 2 wife have arrived at a compromise, the order of conviction cannot be quashed on 

that ground because the offences involved are non-compoundable. However, in such a situation if the 

court feels that the parties have a real desire to bury the hatchet in the interest of peace, it can reduce 

the sentence of the accused to the sentence already undergone. Section 498-A IPC does not 

prescribe any minimum punishment. Section 4 of the Dowry Act prescribes minimum punishment of 

six months but proviso thereto states that the court may, for adequate or special reasons to be 

mentioned in the judgment, impose a sentence of imprisonment for a term which may be less than six 

months. Therefore, sentence of the appellant can be reduced to sentence already undergone by him. 

 He a lso relied  on another dec ision reported  in ANITA MARIA 

DIAS AND ANOTHER v. STATE OF MAHARASHTRA2.  The relevant 

pa ragraph is as under:  

“While deciding whether to exercise its power under Section 482 of the Code or not, timings of 

settlement play a crucial role. Those cases where the settlement is arrived at immediately after the alleged 

commission of offence and the matter is still under investigation, the High Court may be liberal in 

accepting the settlement to quash the criminal proceedings/investigation. It is because of the reason that 

at this stage the investigation is still on and even the charge-sheet has not been filed. Likewise, those 

cases where the charge is framed but the evidence is yet to start or the evidence is still at infancy stage, 

the High Court can show benevolence in exercising its powers favourably, but after prima facie 

assessment of the circumstances/material mentioned above. On the other hand, where the prosecution 

evidence is almost complete or after the conclusion  of the evidence the matter is at the stage of 

argument, normally the High Court should refrain from exercising its power under Section 482 of the 

Code, as in such cases the trial court would be in a position to decide the case finally on merits and to 

come to a conclusion as to whether the offence under Section 307 IPC is committed or not. Similarly, in 

those cases where the conviction is already recorded by the trial court and the matter is at the appellate 

stage before the High Court, mere compromise between the parties would not be a ground to accept the 

same resulting in acquittal of the offender who has already been convicted by the trial court. Here charge 

is proved under Section 307 IPC and conviction is already recorded of a heinous crime and, therefore, 

there is no question of sparing a convict found guilty of such a crime.” 

 A perusa l of the above sa id  judgments, would  ind ic a te tha t if 

the Court feels tha t the parties have a  rea l desire to bury the 

                                                 
1 (2014) 13 SCC 75 
2 (2018) 3 SCC 290 
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ha tc het, in the interest of peac e, the sentenc e of the petitioners 

c an be reduc ed  to sentenc e a lready undergone by them.  

  In the c ase on hand , the pa rties have a lready settled  the 

matter, in pursuanc e of whic h an award  da ted  1.02.2012 has been 

passed  by the Lok Ada la t Benc h, Prakasham Distric t a t Ongole.  In 

pursuanc e of the same, when the parties have a lready settled  the 

matter and  d isputed  amounts have been pa id  bac k, this Court 

feels tha t no useful purpose would  be served .  Tha t apart, even the 

offenc e a lleged  aga inst the petitioners is a lso p riva te in na ture, and  

it does not have any reperc ussions on the soc iety.  Under these 

c irc umstanc es, this Court deems it appropria te to ac quit the 

petitioners in the light of the award  da ted  1.02.2012 in L.A.C.No.87 

of 2012, for the offenc e under Sec tion 420 IPC. 

 Ac c ord ing ly, the c rimina l revision c ase is a llowed  setting  aside 

the judgment da ted  12.03.2007 passed  in Crl.A.No.32 of 2006 on the 

file of the V Add itiona l Distric t and  Sessions Court (FTC), Ongole, 

c onfirming the judgment da ted  04.04.2006 passed  in C.C.No.434 of 

2004 on the file of the II Add itiona l Jud ic ia l Mag istra te of First Class, 

a t Ongole.  The first petitioner is ac quitted  of the offenc e punishab le 

under Sec tion 420 IPC. Sinc e the sec ond  petitioner d ied  on 

02.09.2014, the c ase aga inst him is aba ted .   

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:16.08.2018 

Cc m 
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