
THE HONOURABLE SRI JUSTICE C. PRAVEEN KUMAR 

And  

THE HONOURABLE SMT. JUSTICE T. RAJANI  

C.M.A.No.121 of 2006  
 
 
JUDGMENT: (per Hon’ ble Sri Just ice C.Praveen Kumar) 

 

1) The appellant , who is the wife of the respondent , f iled 

the present  appeal under Sect ion 28 of the Hindu Marriage 

Act , aggrieved by the order and decree dated 07.12.2005, 

passed in O.P.No.55 of 2000 on the f ile of the Assistant  

Sessions Judge at  Sangareddy, wherein and whereunder a 

pet it ion f iled by the husband under Sect ion 13 (1) (1-a) (1-b) 

of Hindu Marriage Act , for dissolut ion of the marriage, was 

allowed.   

2) The appellant -wife is the respondent  where as the 

respondent -husband is the pet it ioner in O.P.   

3) The averments in the O.P. are as under:  

 The marriage between the appellant  and respondent  

took place between 35 years prior to f il ing of the O.P.  After 

the marriage, both of them lived at  Errapahad village with 

the parents of the respondent .  Within a week of the 

marriage, the appellant  left  the place to go to her mother’ s 

place.  The respondent  was forced to search her and later 
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on t raced her in the house of her mother at  Gopalpet .  When 

quest ioned, the appellant  seems to have stated that  she is 

not  interested to live with his parents.  Thereafter, the 

appellant  lived with the respondent  for a period of ten days 

in a month and then used to go to the house of her mother 

without  informing anyone.  In the year 1973, the respondent  

got  j ob and took a separate house, but  the appellant  refused 

to discharge her minimum obligat ions.  Out  of wedlock, they 

blessed with two daughters and one son and all of  them are 

now married and living along with their families.  It  is stated 

that  the appellant  has a tendency of humiliat ing and 

torturing the respondent  from the date of marriage and was 

also of sadist ic character.  In order to purchase peace, the 

respondent  t ransferred his ancest ral property ie.,  house 

bearing No.5-6-3/ 6, NGO’ s Colony, Kamareddy, in the name 

of the appellant  and she is get t ing a monthly rent  of  

Rs.3,000/ - from the said house.  After the marriage of  

second son, the appellant  started demanding the respondent  

to t ransfer another house into her name and without  

informing him, she left  his house and f iled O.S.No.101 of 

2000.  Thereupon, the respondent  f iled O.P.No.512 of 2000 

seeking divorce.  In view of the compromise, the suit  and 

divorce pet it ion were dismissed, as not  pressed, on 

15.09.2000.  The appellant  was in the habit  of talking loudly 
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and abusing the respondent  in f ilthy language in the 

presence of his colleagues.  It  is stated that  the respondent  

went  to Kamareddy in the month of November, 2000 to 

collect  the rents of his house, but  the appellant  with the 

help of her brother, did not  permit  him to collect  the rents.  

On the other hand, she abused him and beat  him.  It  is 

alleged that  the appellant  forcibly took possession of the 

house belonging to the respondent  at  Kamareddy and 

collected rents at  the rate of Rs.6,000/ - per month.  It  is 

stated in the pet it ion that  the appellant  and her brother 

used to make telephone calls to his off ice and threaten him 

with dire consequences.  The appellant  f iled O.S.No.51 of 

2000 on the f ile of the Junior Civil Judge, Kamareddy on 

13.03.2002 against  the respondent  for perpetual inj unct ion 

and obtained ad-interim inj unct ion.   Subsequent ly, the said 

suit  was dismissed for default .   While things stood thus, the 

respondent  was t ransferred to Hyderabad and during his stay 

at  Hyderabad, the appellant  sent  some ant i-social elements 

to his house and threatened him with dire consequences 

stat ing that  if  he does not  t ransfer all the propert ies in the 

name of the appellant , he would be killed.  Therefore, the 

respondent  lodged a complaint  at  Sultan Bazar Police Stat ion 

Hyderabad on 23.12.2002 and sought  police protect ion.  It  is 

also stated that  the appellant  and her son forcibly taken 
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possession of the f lat  purchased by the respondent  situated 

at  Miyapur, after evict ing the tenant .  When quest ioned the 

same, the appellant  abused the respondent  and threatened 

that  she will make his life more miserable in future and 

thereby caused mental agony.    

4) A counter came to be f iled by the appellant  denying the 

averments in the pet it ion except  admit t ing the marriage and 

birth of the children.  It  is stated that  at  the t ime of 

marriage, the father of the appellant  gave Rs.10,000/ - cash, 

60 tolas of gold ornaments and 3 kgs. of silver art icles.  It  is 

said that  the respondent  used to harass the appellant  by his 

uneven mentalit y.  It  is further stated in the counter that  

the house bearing Nos. 5-6-3/ 6 and 5-6-3/ 7 situated at  

NGO’ s colony, Kamareddy, were const ructed from out  of the 

funds raised by her father; that  the respondent  got  bad vices 

and when he t ried to alienate the said two houses, she f iled 

O.S.No.51 of 2002 for perpetual inj unct ion.  It  is also stated 

that  the respondent  drove her away from the mat rimonial 

home, as such, she f iled O.S.No.101 of 2000 and as a 

counterblast  to the said suit ,  the respondent  f iled Divorce 

OP No.512 of 2000.  Due to intervent ion of the family 

members and others, both the cases were compromised on a 

condit ion that  both of them should cont inue their 

mat rimonial relat ionship.  It  is stated that  after the said 
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cases ended in compromise, the respondent  did not  take the 

respondent  to his house and postponed to comply with the 

terms of the compromise on one pretext  or the other.   

Within one month after the compromise, the present  divorce 

pet it ion came to be f iled.  Hence, pleaded that  the pet it ion 

seeking divorce is l iable to be dismissed.   

5) In support  of his case, the respondent  got  examined 

himself  as PW.1 and one T.Surender Reddy and S.Srinivas as 

PWs.2 and 3.  He also got  marked Exs.A1 to A5.  Whereas 

the appellant  examined herself  as RW.1, her son Naveen 

Kumar as RW.2 and her brother Sudhakar as RW.3 apart  from 

marking Exs.B1 to B5.  

6) Basing on the averments, the t rial Court  f ramed the 

issue as to “ whether the pet it ioner is ent it led for grant  of  

divorce with the respondent , as prayed for?  

7) After considering the evidence available on record, the 

t rial Court  granted divorce.  Assailing the same, the present  

appeal came to be f iled by the respondent -wife.    

8) It  is to be not iced here that  the appellant  and the 

respondent  are aged about  48 and 52 years respect ively 

when the O.P. was f iled in the year 2000.  Now, the 

respondent  is aged about  70 years while the appellant  must  

be aged about  65 years.  It  is also not  in dispute that  the 
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two daughters and one son, who were born to them, also got  

married and they are living separately and happily.   

9) The two grounds raised by the learned counsel for the 

appellant  that  the t rial Court  commit ted an error in holding 

that  there was a desert ion and further erred in holding that  

there was cruelty since all the witnesses examined, to speak 

about  the acts of cruelty, refer to the incidents which took 

place after f il ing of the O.P.   

10) Insofar as the desert ion is concerned, it  is to be noted 

that  the f indings of the t rial Court  appears to be incorrect  

for the reason that  in the cross-examinat ion PW.1 admits 

that  both of them lived together t il l 06.10.2000 on which 

date the wife left  his company.  It  would be appropriate to 

ext ract  that  port ion in the cross-examinat ion, which is as 

under:  

“ On 17 or 18th September, 2000, I brought  the 

respondent  to my off icial quarter.  Thereafter 

the respondent  stayed with me in the off icial 

quarter for about  15 days.  It  is not  t rue to say 

that  I have f iled the present  pet it ion while the 

respondent  was staying in the house of Balraj  and 

I was staying away from her.  I have shown the 

address of respondent  at  Gopalpet  (v) of 

Nizamabad Dist rict ,  in the cause t it le of pet it ion, 

as the respondent  left  my company on 
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06.10.2000, while residing in the off icial quarter.   

I have sent  the respondent  to see her father, who 

became serious, within about  two or three days, 

the respondent  return back to my house.”   

11) From the answers given by PW.1-husband, it  appears 

that  the wife lived with him t il l October, 2000.  That  being 

the posit ion, f il ing of O.P. on 20.10.2000 would not  sat isfy 

the requirement  of Sect ion 13 of the Hindu Marriage Act ,  

seeking dissolut ion of marriage on the ground of desert ion.  

12) The next  ground which was urged by the learned 

counsel for the appellant  is that  the alleged acts of cruelty 

referred to in the evidence of the witnesses took place after 

f il ing of the O.P. and that  the same cannot  be made the 

basis to grant  divorce.   

13) In Malat hi  Ravi ,  M.C. v. B.V.Ravi , M.D.1  the Apex 

Court  in Para No.27 observed as under:  

“ From the acceptance of the reasons of the High 

Court  by this Court , it  is quite clear that  subsequent  

events which are established on the basis of non-

disputed material brought  on record can be taken 

into considerat ion. Having held that , the quest ion 

would be whether a decree for divorce on the ground 

of mental cruelty can be granted. We have already 

opined that  the ground of desert ion has not  been 

proved. Having not  accepted the ground of desert ion, 

the two issues that  remain for considerat ion whether 

                                                 
1
 (2014) 7 SCC 640  
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the issue of mental cruelty deserves to be accepted 

in the obtaining factual matrix in the absence of a 

prayer in the relief clause, and further whether the 

situat ion has become such that  it  can be held that  

under the exist ing factual scenario it  would not  be 

proper to keep the marriage t ies alive.”  

14) From the j udgment  of the Apex Court  referred to 

above, it  is clear that  even subsequent  events which are 

established on the basis of un-disputed material brought  on 

record, can be taken into considerat ion.   

15) In the instant  case, a perusal of the material on record 

show that  the appellant -wife f iled O.S.No.101 of 2000, 

rest raining her husband from alienat ing the property.  As a 

counter blast , divorce O.P. came to be f iled and both the 

cases ended in a compromise on a condit ion that  both of 

them should cont inue to live in good mat rimonial 

relat ionship.   

16) As seen from the averments in the aff idavit  and the 

evidence, both sides made allegat ions and counter 

allegat ions of il l t reatment  and harassment  against  each 

other from the date of marriage.  In fact  their marriage took 

place when both of them were aged about  18 and 20 years 

respect ively.  The husband studied B.E. by staying in Vysya 

Hostel for about  six years and even before complet ing his 

engineering course, he had two daughters. After get t ing a 
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j ob in the year 1973 ie.,  nearly six years after the marriage, 

both of them, along with their daughters, were staying in 

separate house, during which t ime they were blessed with a 

male child.  Subsequent ly,  the marriages of the daughters 

and son came to be performed.  It  appears that  real 

dif ferences arose at  the t ime of f ixing the marriage alliance 

of their second daughter.  It  is the case of the husband that  

only after he t ransferred the ancest ral property in the name 

of appellant , she agreed to perform the marriage of their 

second daughter with the person decided by him.  After the 

marriage of his son, his wife started demanding for t ransfer 

another house in her name and without  informing him, she 

left  the house and f iled O.S.No.101 of 2000.   

17) The evidence of PW.1 shows that  after f il ing of 

O.S.No.101 of 2000, he also f iled a divorce pet it ion, which 

ended in compromise.  He deposed that  his wife stayed with 

him for a period of two days and thereafter again started 

black mailing tact ics by demanding him to t ransfer another 

house situated at  Kamareddy in her name.  It  is said that  his 

wife used to abuse him in f ilthy language.  On 06.10.2010 his 

wife left  his house along with ent ire cloths, gold ornaments 

and other art icles.  In the month of November, 2000, when 

the husband went  to Kamareddy for collect ing rents, the 

appellant -wife with the help of her brother not  only 



 10 

prevented him to collect  the rents but  also abused and beat  

him.  It  is said that  in the month of December, 2002, 

appellant -wife sent  some ant isocial elements to his off ice at  

Hyderabad, who threatened him with dire consequences.  

The appellant -wife threatened him stat ing that  if  he does 

not  t ransfer all the propert ies in her name, she will make his 

life more miserable in future.   The evidence of PW.1 shows 

that  he was insulted in the off ice as well.  It  is also pleaded 

that  telephone calls were made by the appellant -wife 

threatening him with dire consequences if  the property is 

not  t ransferred.   

18) PW.1 was cross-examined at  length.  The cross-

examinat ion reveals not  only about  the marriage of the 

children but  also disputes between the part ies and also f il ing 

of the suits.  O.S.No.51 of 2012 f iled for perpetual 

inj unct ion rest raining the husband from alienat ing the 

propert ies at  Kamareddy, was contested by f il ing writ ten 

statement .  Subsequent ly the property at  Kamareddy was 

t ransferred in the name of wife.   

19) PW.2, was working along with the respondent  in the 

telecom department .  According to him, while he was in the 

off ice in the month of December, 2002, two persons 

unknown to him, came to their off ice, had heated exchange 
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of words with the respondent .  He entered into the chamber 

of the respondent  along with three or four other staff  

members and not iced the said two persons, threatening the 

husband, to t ransfer the house propert ies in the name of his 

wife otherwise they will see his end.  They advised the two 

st rangers not  to create galata in the off ice and if  they have 

any grudge or claim they can set t le the mat ter outside.   

20) Similar is the evidence of PW.3, who, in his evidence 

deposed that  in the year 2000, the respondent  was 

t ransferred to their off ice since then the appellant  and 

respondent  were living in the quarters situated j ust  opposite 

to their off ice.  During their stay at  Sangareddy, the wife 

used to quarrel and abuse the husband every day in insult ing 

manner.  Several t imes she used to come to the off ice and 

abuse the husband in the presence of other staff  members.  

One day the appellant -wife along with another person 

started beat ing the respondent .   He further deposed that  

several t imes the respondent  was insulted and humiliated 

before others by the appellant .   

21) It  is t rue that  the specif ic instances of harassment  and 

humiliat ion to the respondent -husband, which are 

ment ioned in the evidence, relate to acts after f il ing of 

divorce O.P.  But  one fact  is to be noted that  even earlier he 
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f iled divorce O.P. making allegat ions of harassment , which 

was subsequent ly withdraw due to compromise arrived at  

between the part ies.  Since there was no change in the 

at t itude of the wife, another divorce O.P. came to be f iled 

within a short  t ime.  In view of the j udgment  of the Apex 

Court  referred to above, subsequent  events also can be 

taken into considerat ion for deciding as to whether there 

was any cruelty.   Things would have been dif ferent  had 

there been only the evidence of PW.1 and RW.1.  But  in the 

instant  case, two other employees of the respondent -

husband, were examined to prove the acts of the appellant -

wife.  Both the witnesses, who were working in the same 

off ice, speak about  the behaviour of the appellant -wife at  

their off ice.  From the at t itude and the t reatment  by the 

appellant -wife, it  can be inferred that  the husband has been 

t reated with mental cruelty and definitely he must  have 

faced ignominy being a employee of BSNL.  When one enj oys 

social status working in government  off ice, this kind of 

behaviour will put  him down in front  of his subordinate staff  

and he would not  be enj oying the same reputat ion which he 

would otherwise enj oyed.  It  certainly must  have affected 

his self-respect  and human sensibilit y.   
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22) Dealing with the situat ion like this, the Apex Court  in 

Malat hi  Ravi , M.C. v. B.V.Ravi , M.D (1 supra) observed as 

under:  

“ 44.  From this kind of at t itude and t reatment  it  

can be inferred that  the husband has been 

t reated with medical cruelty and definitely he 

has faced ignominy being an Associate Professor 

in a Government  Medical College.  When one 

enj oys social status working in a government  

hospital,  this humiliat ion affects the reputat ion.  

That  apart ,  it  can be well imagined the slight  he 

might  be facing.  In fact , the chain of events 

might  have compelled him to go through the 

whole gamut  of emot ions.  It  certainly must  have 

hurt  his self-respect  and human sensibilit y.  The 

sanguine concept  of marriage presumably has 

become illusory and it  would not  be inapposite to 

say that  the wife has shown anaemic emot ional 

disposit ion to the husband.  Therefore, the 

decree of divorce granted by the High Court  

deserves to be aff irmed singularly on the ground 

of mental cruelty.”   

23) Having regard to the circumstances stated above, we 

feel that  the order under challenge requires no 

interference.  Apart  from that , it  is also to be noted that  

both of them are living separately since last  18 years.  In 

similar circumstances, the Apex Court  in S.Brahmanandam 
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v. S.Rama Devi2,  held that  once efforts for reunion do not  

fruct ify, forcing couple to stay together will prove counter 

product ive and it  is bound to be source of greater misery for 

part ies. Similarly in Kalapatapu Lakshmi Bharat i v.  

Kalapatapu Sai Kumar3 it  is held that  when the part ies have 

been living separately for nearly 14 years, there can be no 

escape from the conclusion that  the marriage has 

irret rievably broke down, and as held by the Hon’ ble 

Supreme Court , a long t ime separat ion it self  would lead to 

mental cruelty. 

24) In view of the j udgment  referred to above and having 

regard to the facts and circumstances, we feel that  the 

divorce granted by the t rial Court  requires no interference.   

25) Accordingly, the appeal is dismissed.  There shall be no 

order as to costs.  Miscellaneous pet it ions, if  any, pending in 

this appeal shall stand closed.    

                                                                                                              
                                                 
2
 2017(1) ALD 241(DB) 

3
 (2017(1) ALD 272 (DB) 
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                                          ________________________ 
JUSTICE C.PRAVEEN KUMAR  

 
 

__________________ 
  JUSTICE T. RAJANI  
09.08.2018  
gkv  


