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 As per the averments made in the a ffidavit filed  in support of the 

writ petition, petitioner c la ims to be a  c itizen of USA.  His wife lodged  

c omp la int and  based  on whic h Cr.No.134 of 2015 was reg istered  for the 

offenc e punishab le under Sec tion 498-A and  the polic e, a fter 

investiga tion, filed  c harge sheet in C.C.No.467 of 2015 on the file of XIII 

Add itiona l Chief Metropolitan Magistra te, Nampa lly, Hyderabad .  During  

the p roc ess of investiga tion, the passport of the petitioner was seized  by 

the polic e and  deposited  in the c ourt.  Seeking release of his passport, 

petitioner filed  Crl.M.P.No.399 of 2018 in C.C.No.467 of 2015.  By order 

da ted  22.02.2018, the tria l c ourt d ismiss the petition.  Aggrieved  by the 

same, petitioner filed  revision in Crl.R.P.No.69 of 2018 on the file of I 

Add itiona l Metropolitan Sessions Judge, a t Hyderabad .  By order da ted  

27.04.2018, the lower appella te c ourt d ismissed  the revision.  Henc e the 

p resent writ petition. 

 

 Learned  c ounsel appearing  for the petitioner submits tha t the 

petitioner is a  permanent resident of USA and  is emp loyed  there.  He 

c ame to Ind ia  to d rop  his mother and  bec ause of the seizure of his 

passport, he is unab le to go to USA and  join duty.  He sta tes tha t there a re 

no orders from the c ourt for seizure of his passport, but the polic e have 

seized  and  deposited  in c ourt.   He submits tha t the petitioner has been 

granted  ba il and  as the tria l will take c onsiderab le time, his passport may 

be d irec ted  to be released  and  tha t the petitioner undertakes to a ttend  

the c ourt as and  when required  and  to ab ide by any other c ond ition to 

be imposed  by the c ourt.  Learned  c ounsel a lso relied  on the judgment in 
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GIAN SINGH  v.  STATE OF RAJASTHAN1, wherein in simila r fac ts and  

c irc umstanc es, the Apex Court ordered  for release of passport of the 

appellant therein, on  exec uting  a  bond  for a  sum of Rs.3,00,000/ - with two 

solvent sureties to the sa tisfac tion of the c ourt.  Learned  c ounsel sought to 

pass simila r order. 

 

 On the other hand , lea rned  Assistant Government Pleader for Home 

submits tha t both the c ourts below have c a tegoric a lly found  tha t if the 

passport is released , it would  be d iffic ult for the p rosec uting  agenc y to 

sec ure his p resenc e for the purpose of tria l.  He further sta ted  tha t the tria l 

c ourt passed  interloc utory orders and  as per Sec tion 397(2) of Cr.P.C., 

revision aga inst interloc utory p roc eed ings, is not ma inta inab le.  However, 

petitioner filed  revision before the lower appella te c ourt and  the same 

was enterta ined  and  d ismissed ; now aga in he filed  the p resent writ 

petition in the form of sec ond  revision and  henc e the same is not 

ma inta inab le.  Therefore, he sought to d ismiss the revision. 

 

 Aga inst the interloc utory orders, the Sessions Court enterta ined  the 

revision, though not ma inta inab le, and  d ismissed  the same, and  aga inst 

the sa id  order, p resent writ petition is filed .  No doub t, sec ond  revision is 

a lso not ma inta inab le, but the fac t rema ins tha t the petitioner has no 

other a lterna te remedy aga inst order passed  by Magistra te refusing to 

release the passport and  in view of above fac ts and  c irc umstanc es, this 

c ourt is of the view tha t writ petition c an be enterta ined  and  relief 

g ranted  as Apex Court g ranted  simila r relief in Gian Singh c ase (1 supra ). 

 

   The petitioner is sta ted  to be a  c itizen of USA and  is working there.  

He was a lready granted  ba il by the tria l c ourt and  it will take c onsiderab le 

time for tria l to be c omp leted  and  as on today, c harge sheet is filed .   

                                                 
1
 LAWS (SC) 1999 5 101 
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Therefore, if he is restra ined  in Ind ia  by seizing his passport, his job  

p rospec ts will be jeopard ized .  Therefore, his request needs c onsidera tion.  

No doub t the apprehension of the respondents for sec uring  his p resenc e 

c annot be ruled  out, but the lea rned  c ounsel for the petitioner submits 

tha t the petitioner is willing  to g ive undertaking to be p resent before the 

c ourt as and  when required  and  to ab ide by the terms to be imposed  by 

the c ourt. 

 

The fac ts in the judgment of the Apex Court in Gian Singh’s c ase 

(supra ) d isc lose tha t the petitioner therein is a  permanent c itizen of U.K. 

and  in the c rimina l p roc eed ings launc hed  under Sec tion 498 of the Ac t, 

he approac hed  the High Court of Ra jasthan for quashing the FIR and  his 

petition was d ismissed .  In the appea l, the Apex Court d irec ted  for release 

of passport on c erta in terms by hold ing : 

 
 “ 2.  This is a  pec ulia r c ase where the appellant has ac quired  British c itizenship  

and  has settled  down in Eng land .  His son married  an Ind ian g irl but the 

marriage passed  through rough weather and  eventua lly fell through.  

Ac c ord ing to the appellant a  dec ree of d ivorc e has been passed  by a  c ourt in 

England .  Now the appellant is fac ing a  c rimina l p rosec ution launc hed  by the 

fa ther of the erstwhile daughter-in-law under Sec tion 498 of the Ind ian Pena l 

Code before a  Magistra te’ s c ourt in Ra jasthan.  He made an a ttempt to get 

the p rosec ution quashed  but the High Court dec lined  to do so.  We a re not 

d isposed  to d isturb  the sa id  order of the High Court. 

 

 3.  But something more has to be granted  to the appellant or else he will be 

put to irreparab le sufferings as his passport has now been kept by the ACJM, 

Ra i Singh Nagar, Ra jasthan.  If his passport is not released  to him he will be 

c ompelled  to rema in in Ind ia  whic h unfortunately is not his p resent home, and  

c ontinue to rema in here until the fina l end  of the c rimina l p roc eed ings now 

launc hed .  Nobody knows when the tria l w ill c ommenc e and  end .  But the 

respondent’ s c ounsel exp ressed  apprehension tha t if the appellant is a llowed 

to go bac k to England or to leave Ind ia  he might not make himself ava ilab le for 

the tria l.  The situa tion is not therefore free from d iffic ulty.  On the one side the 

lega l p roc ess has to reac h its norma l c ulmina tion and  one the other side the 

agony of the appellant tha t he c annot go home is genuine.  We think a  solution 

has to be worked  out in the interest of justic e. 

 

 4.  After hearing both sides we d irec t the ACJM, Ra i Singh Nagar, Ra jasthan 

to return the passport of the appellant on his exec uting  a  bond  for a  sum of 

Rs.3,00,000/ - with two solvent sureties to the sa tisfac tion of the sa id  c ourt. 

 

 5.  To ensure his a ttendanc e in the c ourt when tria l beg ins, we may make a  

p rovision.  We agree tha t it would  be d iffic ult for the appellant to be p resent on 

a ll posting da tes in the tria l c ourt.  Therefore, we permit him to appear through 

c ounsel exc ep t on days when his p resenc e is impera tively needed .  He must file 

an app lic a tion before the tria l c ourt through c ounsel and  seek d ispensa tion of 

his persona l p resenc e and  ensure tha t his c ounsel would  be p resent on his 
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beha lf on days exc ept when his p resenc e is d ispensab le.  If he makes an 

app lic a tion the tria l c ourt sha ll d ispense with his physic a l p resenc e in c ourt.”  

 

 Having regard  to the fac ts and  c irc umstanc es of the c ase and  the 

submissions of the lea rned  c ounsel for the petitioner and  in  the light of 

above judgment of the Apex Court, I am inc lined  to enterta in the writ 

petition  under Artic le 226 of the Constitution of Ind ia  and  d ispose of the 

same with the following d irec tion: 

 

 “ The XII Add itiona l Chief Metropolitan Magistra te, Mahila  Court, 

Hyderabad , on whose file, C.C.No.467 of 2015 is pend ing, sha ll release the 

passport of the petitioner bearing  No.523254939, sub jec t to the c ond ition 

of his depositing  an amount of Rs.5,00,000/ - (Rupees five lakhs only) to the 

c red it of the c rimina l c ase, as sec urity for his appearanc e,  and   a lso 

g iving  an undertaking  in the form an a ffidavit sta ting  tha t he will rema in 

p resent before the c ourt as and  when required  by the c ourt. 

 

 During  the pendenc y of tria l, the petitioner sha ll be permitted  to be 

represented  though his c ounsel, exc ep t on days when his p resenc e is 

impera tively needed .  He must file an app lic a tion before the tria l c ourt 

through c ounsel and  seek d ispensa tion of his persona l p resenc e and  

ensure tha t his c ounsel would  be p resent on his beha lf on days exc ep t 

when his p resenc e is ind ispensab le.  If the petitioner makes suc h an 

app lic a tion, the tria l c ourt sha ll d ispense with his physic a l p resenc e in 

c ourt. 

 

 The above deposited  amount sha ll be kep t in fixed  deposit in a  

na tiona lized  bank till judgment is p ronounc ed  in c rimina l c ase and , 

therea fter, the fixed  deposit amount a long with interest be released  in 

favour of the petitioner. 
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 It is made c lea r tha t if the petitioner fa ils to appear when his 

p resenc e is ind ispensab le, depend ing upon the fac ts and  c irc umstanc es, 

it is open for the tria l c ourt to forfeit the deposited  amount.”  

 

 Misc ellaneous petitions, pend ing, if any, sha ll stand  c losed .  No 

c osts. 

 

                                                                                 ---------------------------------------- 

                                                                                     A.RAJASHEKER REDDY,J 

 

DATE:28—06—2018  

AVS 


