
          HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
   CRIMINAL REVISION CASE No.1501 of 2018 

 

O R D E R:  

  

 Heard  the lea rned  c ounsel for the petitioner as well as the 

sec ond  respondent. 

 The p resent c rimina l revision c ase is filed  questioning  the 

orders da ted  13.03.2018 passed  in Crl.M.P.No.785 of 2018 in C.C.No. 

283 of 2016, on the file of the Court of the Spec ia l  

Mag istra te-V, Visakhapa tnam, d ismissing the petition to permit the 

petitioner to file the enlisted  doc uments as evidenc e on her beha lf. 

 The fac ts of the c ase in b rief a re tha t the sec ond  respondent, 

filed  C.C.No. 283 of 2016 aga inst the petitioner for the offenc e 

under Sec tion 138 of Negotiab le Instruments Ac t.  Pend ing the C.C., 

the petitioner filed  Crl.M.P.No.785 of 2018 seeking permission of the 

Court below to file doc uments mentioned  therein as evidenc e on 

her beha lf under Sec tions 247 and  294 Cr.P.C.  The sec ond  

respondent filed  c ounter sta ting  tha t there is no relevanc y between 

the doc uments sought to be b rought on rec ord  and  the issue 

involved  in the c ase.  After hearing  both sides, the lea rned  Spec ia l 

Magistra te d ismissed  the petition by orders da ted  13.03.2018.  

Aggrieved  by the same, the p resent c rimina l revision c ase is filed .  

 The lea rned  c ounsel appearing  for the petitioner, c ontended  

tha t the Court below ought to have rec eived  the doc uments sinc e 

the husband  of the petitioner is the p rime person who is behind  the 

sc ene and  got filed  the p resent c ase aga inst her in the Court below 

through the sec ond  respondent.  There a re number of c ases 

between the petitioner and  her husband  under Sec tion 498-A IPC, 
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d ivorc e petition etc .  He a lso submitted  tha t mere rec eip t of the 

doc uments and  marking  the same would  not amount to admission 

of the doc uments and  the sec ond  respondent will be g iven an 

opportunity to c ross-examine the petitioner and  therefore, no 

p rejud ic e would  be c aused  to him if the doc uments a re b rought on 

rec ord .   

 Per c ontra , the lea rned  c ounsel for the sec ond  respondent 

submitted  tha t the petition as filed  before the Court below is neither 

ma inta inab le on fac ts nor in law.  The doc uments sought to be 

b rought on rec ord , have absolutely no c onnec tion of wha tsoever 

with the sub jec t issue involved  in C.C.No.283 of 2016.  The issue 

involved  in the sa id  c a lendar c ase is tha t whether the sub jec t 

c heque was issued  towards the lega lly enforc eab le deb t. The 

doc uments rela ting  to the rec eip t issued  by the S.H.O. Women 

Polic e Sta tion, Visakhapa tnam, the letter addressed  by the c ounsel 

for the petitioner to the PIO, Women Counselling  Cell, 

Visakhapa tnam under the RTI Ac t, rep ly and  the rec eip t issued  in 

tha t regard , the c omp la int g iven by the petitioner to the polic e, the 

c opy of the F.I.R. and  the p roc eed ings in FCOP Nos.635 of 2015 and  

1441/ 2015 and  bank ac c ount c opy issued  by the Axis Bank a re the 

issue involved  in the c ase.  They a ll perta in to the d isputes between 

the petitioner and  her husband .  The lea rned  c ounsel a lso b rought 

to the notic e of this Court tha t when the petitioner has taken a  

spec ific  p lea  tha t he has not issued  the c heque, the question of 

permitting  him to p roduc e the sa id  doc uments absolutely no 

relevanc e.   
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 Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , it is revea led  tha t the sec ond  respondent 

filed  a  c omp la int aga inst the petitioner for the offenc e under 

Sec tion 138 of the Negotiab le Instruments Ac t.  The c ore issue to be 

c onsidered  in the sa id  c omp la int is as to whether the sub jec t 

c heque was issued  towards lega lly enforc eab le deb t between the 

petitioner and  the sec ond  respondent.  To ad jud ic a te the sa id  issue, 

va rious d isputes between the petitioner and  her husband , and  the 

p roc eed ings initia ted  in respec t of them, have absolutely nothing to 

do with the issue involved  in C.C.No. 283 of 2016. In fac t, the 

lea rned  Magistra te, a lso a fter perusa l of the doc uments, was 

p leased  to observe tha t the doc uments have no nexus with the 

petitioner or the sec ond  respondent.  Though the petitioner have 

sta ted  tha t those doc uments a re very muc h relevant for the 

purpose of the c ase, there is absolutely no reason forthc oming as to 

how the sa id  doc uments a re relevant to dec ide the issue of lega lly 

enforc eab le deb t towards whic h the sub jec t c heque was issued .  In 

these c irc umstanc es, this Court is of the op inion tha t there is no 

irregula rity or illega lity in the order passed  by the Court below in 

d ismissing  the petition. 

 Ac c ord ing ly, there a re no grounds in the c rimina l revision 

c ase and  the same is d ismissed . 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

        __________________ 

      P. KESHAVA RAO, J  

 

Da te: 20.07.2018. 

CCM 
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