
THE HON’BLE SRI JUSTICE P.KESHAVA RAO  

 

WRIT PETITION No.30968 OF 2015 

ORDER:  

There is no rep resenta tion on beha lf of the petitioner.  

The p rayer sought for in the writ petition is as under: 

“ to issue an appropria te writ order or order d irec tion more partic ula rly one 

in na ture of Writ of Mandamus dec la ring the ac tion of the 2nd  respondent in not 

p rovid ing suffic ient opportunity to the Petitioner for submitting  his exp lana tion to 

the Show Cause Notic e d t. 18-09-2015 issued  in Rc . No. 1018/ Dass/ Ad / NLG/ 2015 

issued  by him as illega l a rb itra ry and  unc onstitutiona l and  c onsequently d irec t the 

2nd  respondent to p rovide suffic ient opportunity for submitting  exp lana tion to the 

sa id  show c ause notic e .”  

 

The spec ific  c ase of the petitioner is tha t he is running a  reta il 

med ic a l shop  a fter ob ta ining  va lid  lic enc e issued  by the 2nd  

respondent bearing  lic enc e No.46/ NG/ AP/ 2005/ R for a  period  of 

five years.   The same was renewed  for a  further period  up to 

21.04.2020.  On 09.09.2015, the 3rd  respondent c ame to his shop  and  

asked  for one strip  of Cefixime d ispersib le tab lets.   When the 

petitioner insisted  for doc tor’ s p resc rip tion, 3rd  respondent 

introduc ed  himself as Drug Inspec tor, Ameerpet Zone, Hyderabad 

and  she wanted  the sa id  d rug for test purpose only.   Immed ia tely 

a fter c ollec ting  the sa id  strip  and  the b ill, the 3rd  respondent has 

d rawn an inspec tion report sta ting  tha t the petitioner sold  the sa id  

d rug to him without p resc rip tion a t the time of inspec tion and  

submitted  a  report to the 2nd  respondent sta ting  tha t the petitioner 

sold  the sa id  d rug without p resc rip tion of a  doc tor, whic h is in 

vio la tion of Sec tion 18(a )(vi) of the Drugs and  Cosmetic s Ac t, 1940 

read  with Rule 65(9)(a ) of the Cosmetic s Rules, 1945.   Pursuant 

thereto, the impugned  show-c ause notic e was issued  to the 

petitioner on 18.09.2015 under Rule 66 of the Rules asking  him to 
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submit his exp lana tion on the very same day.   Sinc e the petitioner 

was not g iven suffic ient opportunity to submit his exp lana tion, the 

p resent writ petition is filed .  

 

This Court a fter hearing , on 21.09.2015, g ranted  a  week’s time 

to the petitioner to submit exp lana tion to the 2nd  respondent and  

the 2nd  respondent, in turn, was g iven liberty to c onsider the sa id  

exp lana tion and  pass appropria te orders in ac c ordanc e with law. 

 

In the c ounter a ffidavit filed  on beha lf of 2nd  respondent, it is 

sta ted  tha t pursuant to the orders passed  by this Court on 

21.09.2015 the petitioner submitted  his exp lana tion on 30.09.2015 to 

the 2nd  respondent, apart from other aspec ts. 

 

In tha t view of the matter, basing on the exp lana tion 

submitted  by the petitioner, it is for the 2nd  respondent to pass 

appropria te orders.   As aga inst any orders passed  by the 2nd  

respondent pursuant to the show-c ause notic e, an appea l lies 

under Sec tion 66(2) of the Drugs and  Cosmetic s Rules, 1945.   

Therefore, in the light of the interim orders passed  by this Court on 

21.09.2015 and  sinc e the order passed  by the 2nd  respondent 

therea fter, is appea lab le, as sta ted  supra , no further c ause would  

survive for ad jud ic a tion in the writ petition. 

 

Ac c ord ing ly, the writ petition is c losed .   No c osts.  

 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

___________________ 

                                                       P.KESHAVA RAO,J 

 

06th DECEMBER 2018. 
Tsr 
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