
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.17340 of 2017 

  

ORDER: 

 

 Heard  Mr.Mahadeva  Kanthriga la  for petitioner and  the 

lea rned  Assistant Government Pleader for Revenue.  

The petitioner p rays for the following relief :- 

“ …… to issue a writ  of Mandamus declaring the act ion 

of the respondent  Nos.2 and 3 in interfering with the 

pet it ioner’ s possession of land to an extent  of Ac.2.00 cents in 

S No 465 of Mothumala Village Kothapatnam Mandal, Prakasam 

Dist rict ,  as il legal, improper, unj ust , arbit rary and violat ive of  

principles of natural j ust ice and Art icle 300-A of the 

Const itut ion of India and consequent ly declare that  the 

pet it ioner is ent it led to be cont inued in possession of the 

above said land…….”  

 

The petitioner relying  on Sa le Deed  da ted  14.11.2005 sa id  to 

have been exec uted  by one Purini Sreedevi c la ims right, title, 

possession and  enjoyment of an extent of Ac .2-00 c ents in Sy.No.468 

of Mothuma la  Village, Kothapa tnam Manda l, Prakasam Distric t. 

 Mr.Mahadeva  relying  on the reg istered  Sa le Deed  

vehemently c ontends tha t the petitioner’ s title, possession and  

enjoyment a re through a  reg istered  Sa le Deed  and  there is  

apprehension of d ispossession of petitioner by respondents, 

pa rtic ula rly 3rd  respondent.  The 3rd  respondent, if a llowed  to 

d ispossess the petitioner from petition land , the same amounts to 

viola tion of Artic le 300-A of the Constitution of Ind ia .  Henc e, the writ 

petition. 
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 The Assistant Government Pleader (Revenue) c ontends tha t 

the petitioner a t the first instanc e filed  the writ petition by showing 

survey number as 468.  Sy.No.468 is p riva te pa tta  land  and  the 3rd  

respondent never interfered  with the possession of the petitioner.  As 

regards Sy.No.465 is c onc erned , he c ontends tha t merely bec ause 

a  reg istered  Sa le Deed  is b rought into existenc e by petitioner and  

Purini Sreedevi, they do not bec ome owners of the p roperty and  

c la im to be in possession of the p roperty c overed  by the Sa le Deed 

and  seek p rotec tion from this Court under Artic le 226 of the 

Constitution of Ind ia .  He further c ontends tha t the petitioner ought 

to first estab lish the antec edent right, title together with enjoyment 

of petition survey number either by petitioner’ s vendor or vendor’ s 

vendor.  There is no rec ord  in any manner evidenc ing enjoyment of 

Sy.No.465 by petitioner or its vendor. This Court, if enterta ins the writ 

petition, he c ontends tha t the same would  be amounting  to this 

Court c onsidering  the title of petitioner, possession and  enjoyment 

of petitioner, suc h c ourse as fa r as possib le ought to be avoided . 

 The respec tive submissions a re taken note and  I have 

perused  the rec ord . 

 The c ontentions ra ised  by the Assistant Government Pleader 

a re c overing  a ll the ob jec tions on the ma inta inab ility of writ petition.  

No doc uments in p roof of right, title and  possession c la imed  by 

petitioner a re filed  even for seeking limited  p rotec tion, whic h 

Mr.Mahadeva  tried  to get from this Court. 
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 The Writ of Mandamus is not a  writ of right and  in the g iven 

fac ts and  c irc umstanc es, this Court is not persuaded  to admit the 

writ petition. 

 The writ petition fa ils and  is ac c ord ing ly d ismissed .  However, 

the d ismissa l sha ll not be understood  as this Court ba rring  a  remedy 

ava ilab le to petitioner in law before c ompetent c ourt.     

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

No order as to c osts. 

  _____________ 

S. V. BHATT, J 

Date:01-05-2018 

Prv 
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