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HIGH COURT OF JUDICATURE AT HYDERABAD
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH
FRIDAY, THE FIFTEENTIH DAY OF JUNE
TWO THOUSAND AND EIGHTEEN

PRESENT:
THE IMON'BLE DR. JUSTICE B.5IVA SANKARA RAO

CRIMINAL PETITION NO¥5: 5553 & 5539 OF 2018
CRL.P, N0 5353 0OF 200 8;
Between:
Alapat Baghu S/ Balakmishne
FPetiticner Accused-2

AND

The State of AP, rep. by its Public Prosecotor, High Court al Hyderabad, through the Station
Houze Officer, Undrajavaram Police Sration, West Godavari District.

Respondent

Patition under Section 438 of Cr PO, praving that in the circamstnees stated in the
petition eod the grounds tiled herein, the High Cowt may be pleased to grant anticipatosy bail in
the event of arrest of the petitioner/accused 2 connection with the Crime No 93 of 2018 of

Undrajavarem Police Station, West Godavan Dhstriel;
Counsel for the Petitioner - S5RI MLK. RAJ KUMAR

Counsel for the Respondent : PUBLIC PROSECUTOR (AP)

CRL.P.NOC 2330 0F 2014
Between:
Alapat Marendra Prasad S Hala Knshna
Metitsoners Accused- |
AND
The State of AP, rep. by 1ts Public Prosceuter, High Court at Hyderabad.

EespondentComplainant

Petition under Section 438 of CrP.C, praying that in the circumslunces steted in the
petition and the prounds filed herein, the High Court may he pleased o release the peritioner on
bail 1n the event of his arrest in FIR. Mo, 93 of 2018 on the file of Undrajovaran Police Station;
Counsel for the Pertioner - SRIP. VAMSHEEDHAR REDDY
Counsel for the Respondent i PUBLIC PROSECUTOR (A

The Court made the following:



THE HONO'ELE Dr. JUSTICE B.SIVA SANKARA RAO

CRIMINAL PETITION No.5539 & 5553 OF 2018

COMMON ORDER:

The petitioners are A.1 and A2 of Crime No.93 of 2018 of
Undrajavaram Police Station, West Godavari District. The crime
registered 1s for the effences punishable under Section 147, 148,
307, 324, 120-B read with 149 of the Indian Penal Code, 1860 {for
short T.P.C.J.

Hemrnd the learned counseal or the petnitinners and the leamed
Public Prosecutor and perused the matenal on record.

The averments i the bail applicarions are that the
petitioners/ A1 and A.2 respectivcly are implicated by [&lse
accusation for the affect of the de focto complamnant by A3 to AD,
il any, and there are political rivalries between A1 and the de joolo
complainant groups since panchayat elections for the A1 Delongs
dilferent political party and they no way inveolved in the case anc
none of the sections for which the crime registered are applicable
te them. A1 and A2 are own brothers and thev are sons ol none
Bralakrishnea.

The lcarned Public Prosecutlor opposed the bail application
saving from the investigarion it reveals that A1 is rowdy sheeler
and rowdy sheet is opened against him and there are number of
criminal cascs between viclim’s party and Al group and therelsy
the petilioners are not entitled to the conecession of any bail much
less anticipatory bail sought {or.

A perusal of the very report of the one of the injured; de
facte complainant shows the attack by A3 to AY9 Is at the

inectigation of A L and A2,




It is the submission of the counsel tor A1 that A.1 is in Delhi
and there are flight tickets and on the date of alleged ceccurrence
he was not there.

The learned public prosccutor returned said the submission
what is mentioned in the report s instigaton and aiding by ALl
and A.2 other accused to attack and having instigated, he need not
personally prosent and it is nol the case of the prosecution, he
instigated by his presencec at the ficld or nearby, Therehy the said
contention 15 no use.

[Towever, the fact remains from porusal of the investigation
martcrial thoroughly as on date, butl [or the said averment
contained in the very report, there is no very material to support
so-called investigation by AL, A2, A3 and AY to altack Lthe victim
group. The fact that he is rowdy sheeter or there are cases and
counters belween bwo groups by isell s not 8 ground to deny the
personal liberty, in the absence of basis o sustain the accusation
irom the F.LE.

Having regard to the above, anticipatory baill is grantcd
subject to following conditions:

1. The peationers are directed to surrender belore Lhe
Station House Officer, Undrajavaram Police Btation, West
Godavari District, within 13 dayvs [rom today, and on such
surrender, the petitioners shall execule a self-bond for
Fs. 50,000/ |Rupees fifty thousand only] with two surctics
each [or the like sum cach to the satsfaction of the
arresting  authority, otherwise giving liberty  to the
petitoners o submil belore the Judicial Magistrate of First
Class having the jurisdiction for laking to custody and
enlarge. The bond to be obtained is not only to appear
before the Court pending investigation and after {iling of

(inal report in the form of charpe shect or the like for




engquiry/trial before said Court, but also thereafter before
any other Court and even after ital before such Court to
appear before revisional or zppellate Court or  other
superior Court - vide decision-Pre-Legal Aid Committes,
Jamshedpur vs State of Delhi 198272]APLJ 43(5C); so that.
at stage of committal or olher proceedings obtaining of
freshh bond from accused and even alfdavils of surcetios of
bonds and solvency earlier produced are ratifying and in
cxistence and enforceable, without éven insisting their
further presence, such recourse quickens the procesdings
at other stages before that Court or other Court withoul
loss of tune and it alse to some extent complies with the

requorement of Section 4374 Cr.P.C.

2 The petitioners shall report hefore the Tnvestipaiing
Officcr on every alternative day till Gling of charge sheet
and thereafter once in a month on 15 2unday between 6,00
pan Lo 7.00 pomountil further orders of learned Magistrate
tor assurance of theirr availabihity and non-interference 1in
any manner with the witnesses. The relaxation of this
condition in future can be sought before learned trial

Magisirale to whom by this order power is conforred,

Ly The petitioners shall attend before the Court of
law regularly in enquiry and trnial witheut fail, if not ther
bail shall be cancelled forthwith, without any further
order 0o thal, the learned Judge conoerned can also tssue
MBW by canceling the bail from the power under scction
439 2] Cr P.Cl delegated by thas order during pendeney of

proceadings before the Court.

4, The petitioners shall not leave the State pending
enguiry, trial without pnor permssion ol the learned trial

Judge.

5. The petitioners shall furmish their Tull address
wilh property and bank account particulars and submit
their passport, il any, after enlargement of bail on the

riext hearing date before the Court concerned (for
|

|
{
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collecting by police as part of their duty 1o investigate-alsc
the means of accused and to furnish the same n the final
report of investigation o enahble the brial Cowrt i the
event of considering the need of awarding compensalion
under section 357 Or.P.CLoso o award lrom sueh matesial
and evidence, aparl from securing presence and obtaining
of Bond with suretiss under section 43748 Cre.P.CL etc),
failing which it is open to the learned Judge concerned by
vircne of the power conferred by this order to cancel the

oail.

B, The bail now granted 15 since a anticipatory one, tll
cnd of tral [without progudice to the nght 1o cancel
meanwhile in case of need and/or for non-compliance of
conditions  supral any absence of petitioncrs  for
hearing/enquiry or trial, issuance of non-bailable warrant-
NEBW junless cancelled before execution] and even its
cxocution and producuon of petitioners as per the NEW;
that does not taniamount to cancellation of bail including
[rom the wording of Section 439(2) Cr.P.C. and as such in
such an evenl no fresh bail application can be entertained.
As it tantameount to only cancellation of bail bonds carlier
exccuted, [leave about the power of the court to issuc
surety notices by lorfetting bonds and for imposing penalty
ari the bonds forfeiced); the proper course is to direct the
petitioners to work out the remedy o pay penally on Lhe
previous forfeited bonds as per Section 441 to 446 Cr.P.C
and 1o submit fresh solvency with sell bond for enlarging
threir by release [rom cuscody on payment of penalty of the
carlier bonds forfeited without need of enforcing against

earhier suretics again.

3d/- T.NAGESH BABU
ASSISTANT REG;STRAE
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The IV Additional Sessions Judpe, West Godavari Diastrict, Tenuku,
The Station House Officer, Undrajavaram Police Slativn, West Godavart District.
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HIGH COURT

DR.5S5RE.J

DATE: 15-6-2018

ORDER

CRL.P. NOS. 5553 & 5539 OF 1018

DIRECTION



