
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .7 0 6  o f  2 0 1 6  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  to withd raw O.P.No.1803 of 2015 on the file of Add itiona l Judge of 

Family c ourt, City Civil Court a t Hyderabad  and  transfer to Judge, Family 

Court a t Visakhapa tnam, on the ground  tha t the petitioner is working  as 

Sc hool Assistant in Sta te Projec t Direc tor Sarva  Siksha  Abhayan, Near 

L.B.Nagar Stad ium, Hyderabad , but now resid ing a t D.No.1-108-11/ 1, 

Raghava  Nilayam, Sec tor-8, Ushodaya  Junc tion, MVP Colony, 

Visakhapa tnam, taking c a re of a  c hild , who is now p rosec uting  B.Tec h in 

Geetham University a t Visakapa tnam, and  her another daughter, who is 

staying with her husband , is p rosec uting  intermed ia te first year a t 

Vijayawada  and  it is d iffic ult for her to appear before the Court a t 

Hyderabad  on every da te of ad journment and  therefore, taking  into 

c onsidera tion, the inc onvenienc e of the wife requested  this Court to 

withd rawn and  transfer OP No.1803 of 2015 to the Judge, Family Court a t 

Visakhapa tnam from Add l. Judge of Family Court, City Civil Court, 

Hyderabad .  

 

The respondent filed  c ounter denying the materia l a llega tion while 

admitting  filing  of OP No.1803 of 2015 pend ing on the file of Add l. Judge 

of Family c ourt a t Hyderabad  and  c ontended  tha t the petitioner sec ured  

emp loyment in the year 1998 as Sec ondary Grade Teac her in Z.P.E. 

Sc hool, M.K.Pa tnam, Rolugunta  Manta l, Visakhapa tnam and  from tha t 

day, he sub jec ted  her to ha rassment both physic a lly and  menta lly a re 

fa lse.  It is a lso c ontended  tha t there a re absolutely no grounds to 

withd raw and  transfer the OP and  tha t petitioner is ha le and  hea lthy and  

rec eiving  senior g rade pay in government servic e while imparting  
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educ a tion and  she is enjoying number of holidays inc lud ing op tiona l 

holidays, c asua l leaves, spec ia l leaves, pa id  leaves and  med ic a l leaves 

etc .,  and  therefore, the grounds urged  by the petitioner a re not suffic ient 

grounds to withd raw and  transfer the OP.  

 

During hearing , Smt Vasudha  Nagara j, lea rned  c ounsel for the 

petitioner c ontended  tha t c onvenienc e of the wife has to be taken into 

c onsidera tion while exerc ising  power under Sec tion 24 CPC and  fina lly 

requested  this Court to transfer the OP to the Judge, Family Court a t 

Vijayawada , whic h is a  c onvenient p lac e, to both pa rties to undertake 

journey for six hours instead  of 12 hours by the wife a lone and  tha t apart, 

her sec ond  daughter is p rosec uting  her educ a tion a t Vijayawada  i.e., first 

year intermed ia te and p rayed  to withd rawn and  transfer the OP.  

  

The respondent/ husband  opposed  the petition on the ground  tha t 

when the c ause of ac tion a rose a t Hyderabad , the Court c annot transfer 

the OP a t the c onvenienc e of the petitioner a lone without taking  into 

c onsidera tion the c onvenienc e of the respondent while c onsidering 

app lic a tion under Sec tion 24 of CPC. 

  

Admitted ly, the petitioner/ wife is working  as Sec ondary Grade 

Teac her and  the respondent is working  as Lega l Manager a t Hyderabad  

and  therefore, both wife and  husband  a re entitled  to ava il d ifferent kinds 

of leaves in their emp loyment. The only ground  urged  before this Court is 

tha t the c onvenienc e of the petitioner has to be taken into c onsidera tion 

as she has to undertake journey c overing  more than 800 Km, whic h is 12 

hours journey from Visakhapa tnam to Hyderabad , but tha t itself is not a  

ground  to withd raw and  transfer the petition to some other Court in view 

of the law dec la red  by the Apex Court in Santhini v. Vijaya Venketesh1, 

the Apex Court d isc ussed  the law dec la red  in va rious judgments, where 
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inc onvenienc e of the wife a lone is taken in to c onsidera tion and  held  as 

fo llows: 

“ In Mona Aresh Goel v. Aresh Satya Goel (2000) 9 SCC 255, the 

three-Judge Benc h was dea ling  with the transfer of the 

matrimonia l p roc eed ings for d ivorc e tha t was instituted  by the 

husband  in Bombay. The p rayer of the wife was to transfer the 

c ase from Bombay to Delhi. The averment was made tha t the 

wife had  no independent inc ome and  her pa rents were not in a  

position to bear the expenses of her travel from Delhi to Bombay 

to c ontest the d ivorc e p roc eed ings. Tha t apart, va rious 

inc onvenienc es were set forth and  the husband  c hose not to 

appear in the Transfer Petition.  

The Court, c onsidering  the d iffic ulties of the wife, transferred  the 

c ase from Bombay to Delhi. In Lalita  A. Ranga v. Ajay 

Champalal Ranga  (2000) 9 SCC 355”  the Court, taking note of 

the fac t tha t the husband  had  not appeared  and  further 

apprec ia ting  the fac ts and  c irc umstanc es of the c ase, thought it 

appropria te to transfer the petition so tha t the wife c ould  

c ontest the p roc eed ings. Be it noted , the wife had  a  sma ll c hild  

and  she was a t Ja ipur and  it was thought tha t it would  be 

d iffic ult for her to go to Bombay to c ontest the p roc eed ings from 

time to time. 

A two Judge Benc h in Krishna Veni Nagam v. Harish Nagam  

(2017) 4 SCC 150, while dea ling  with transfer petition seeking 

transfer of a  c ase instituted  Under Sec tion 13 of the Hindu 

Marriage Ac t, 1955 (for b revity, 'the 1955 Ac t') pend ing on the 

file of IInd  Presid ing  Judge, Family Court, Jaba lpur, Madhya  

Pradesh to the Family Court, Hyderabad , Andhra  Pradesh, took 

note of the grounds of transfer and  keep ing in view the 

approac h of the Court to norma lly a llow the transfer of the 

p roc eed ings having regard  to the c onvenienc e of the wife, felt 

d isturbed  expressing its c onc ern to the d iffic ulties fac ed  by the 

litigants travelling  to this Court and , ac c ord ing ly, posed  the 

question whether there was any possib ility to avoid  the same. It 

a lso took note of the fac t tha t in the p roc ess of hearing of the 

transfer petition, the matrimonia l ma tters whic h a re required  to 

be dea lt with exped itiously a re delayed . Tha t impelled  the Court 

to pass an order on 09.01.2017 whic h enumera ted  the fac ts 

inc lud ing the p light asserted  by the wife, the c onc ep t of 

territoria l jurisd ic tion Under Sec tion 19 of the 1955 Ac t, and  

reflec ted  on the issues whether transfer of a  c ase c ould  be 

avoided  and  a lterna tive mode c ould  be thought of. Dwelling  

upon the sa id  aspec ts, the Court a rtic ula ted : 

“ In these c irc umstanc es, we a re p rima  fac ie of the view tha t 

we need  to c onsider whether we c ould  pass a  genera l order 

to the effec t tha t in c ase where husband  files matrimonia l 

p roc eed ings a t p lac e where wife does not reside, the c ourt 

c onc erned  should  enterta in suc h petition only on the 

c ond ition tha t the husband  makes appropria te deposit to 

bear the expenses of the wife as may be determined  by the 

Court. The Court may a lso pass orders from time to time for 

further deposit to ensure tha t the wife is not hand ic apped  to 

defend  the p roc eed ings. In other c ases, the husband  may 
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take p roc eed ings before the Court in whose jurisd ic tion the 

wife resides whic h may lessen inc onvenienc e to the parties 

and  avoid  delay. Any other op tion to remedy the situa tion 

c an a lso be c onsidered . 

As the na rra tion would  exposit, the p ivota l c onc ern of the 

Court was whether an order c ould  be passed  so as to 

p rovide a  better a lterna tive to eac h ind ividua l who is 

c ompelled  to move this Court.”  

 The Apex Court took note of inc onvenienc e being c aused  to the 

parties but not the inc onvenienc e to the wife a lone, c onsidering the fac ts 

and  c irc umstanc es of the c ase adverting  to the earlier judgment 

rendered  in “ Ram Gulam Pand it v. Umesh J. Prasad”  and  “ Ra jwinder Kaur 

v. Ba lwinder Singh”  (as referred  in the judgment) and  op ined  tha t a ll the 

authorities a re based  on the fac ts of the respec tive c ases and  they do not 

lay down any partic ula r law whic h opera tes as a  p rec edent. Therea fter, it 

noted  tha t taking advantage of the lenienc y shown to the lad ies by this 

Court, number of transfer petitions a re filed  by women and , therefore, it is 

required  to c onsider eac h petition on merit. Then, the Court dwell upon 

the fac t situa tion and  d irec ted  tha t the husband  sha ll pay a ll travel and  

stay expenses to the wife and  her c ompanion for eac h and  every 

oc c asion whenever she was required  to a ttend  the Court. From the 

a foresa id  dec ision, it is quite vivid  tha t the Court felt tha t the transfer 

petitions a re to be c onsidered  on their own merits and  not to be d isposed  

of in a  routine manner. 

      The Apex Court a lso la id  down the following six guidelines: 

 “ (i) In view of the sc heme of the 1984 Ac t and  in 

pa rtic ula r Sec tion 11, the hearing of ma trimonia l d isputes 

may have to be c onduc ted  in c amera . 

 (ii) After the settlement fa ils and  when a  jo int 

app lic a tion is filed  or both the parties file their respec tive 

c onsent memorandum for hea ring of the c ase through 

videoc onferenc ing before the c onc erned  Family Court, it 

may exerc ise the d isc retion to a llow the sa id  p rayer. 

 (iii) After the settlement fa ils, if the Family Court feels it 

appropria te having regard  to the fac ts and  c irc umstanc es 
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of the c ase tha t videoc onferenc ing will sub-serve the c ause 

of justic e, it may so d irec t. 

 (iv) In a  transfer petition, video c onferenc ing c annot 

be d irec ted . 

 (v) Our d irec tions sha ll app ly p rospec tively. 

 (vi) The dec ision in Krishna  Veni Nagam (supra ) is 

overruled  to the a foresa id  extent.”  

 

Nodoub t, the petitioner is required  to appear before the Court on 

every da te of ad journment, in view of spec ia l p roc edure p resc ribed  

under Family Court Ac t and   if the Add itiona l Judge of Family Court a t 

Hyderabad , is d irec ted  not to insist her appearanc e in c omp lianc e of the 

p rovisions of the Ac t, it would  serve the purpose.  Therefore, the Add l. 

Judge of Family Court, City Civil Court a t Hyderabad , is d irec ted  not to 

insist the petitioner’ s appearanc e on every da te of ad journment, exc ep t 

on the da tes of when her persona l appearanc e is required  by the Court 

inc lud ing re-c onc ilia tion and  rec ord ing of c ross examina tion of the 

petitioner by the respondent if she wishes to examiner herself as a  witness 

on her beha lf or on any other day, as long as she is being rep resented  by 

her c ounsel.  However, this Order will not p rec lude the Add itiona l Judge of 

Family Court, City Civil Court a t Hyderabad , to pass any order in 

ac c ordanc e with law in the event of her c ounsel fa iled  to rep resent c ase 

before the Court.  

 

At the end , the lea rned  c ounsel for the petitioner requested  this 

Court to withd raw and  transfer the OP to Vizayawada , where neither of 

the pa rties a re resid ing  and  if the petition is a llowed  to be tried  by the 

Judge, Family Court a t Hyderabad , it is inc onvenient for the petitioner 

a lone and  if it is transferred  to the Judge, Family c ourt a t Vizayawada , it is 

inc onvenient to both petitioner and  respondent.  Therefore, this Court is 

not inc lined  to exerc ise d isc retionary power under Sec tion 24 of CPC to 

withd raw and  transfer the OP to the Family Court a t Vijayawada .  
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In view of my foregoing d isc ussion, the Court a t Hyderabad , is 

d irec ted  as under: 

"1. Not to insist the persona l appearanc e of the petitioner on 

every da te of ad journment in O.P.No. 1803 of 2015 pend ing 

on its file as long as her c ounsel is appearing  and  

rep resenting  the c ase exc ep t on the day when 

rec onc ilia tion p roc eed ings will be taken up  or on the day 

when her c ross-examina tion is required  to be rec orded  or on 

any other day when her persona l appearanc e is required  as 

d irec ted  by it;  

2. The above d irec tion would  not p rec lude the Court a t 

Hyderabad  from passing any order in ac c ordanc e with law, 

in the event of her c ounsel fa ils to appear and  represent the 

matter." 

With the above d irec tions, the transfer c ivil misc ellaneous petition is 

d ismissed .  Pend ing misc ellaneous petitions, if any, in this petition sha ll 

stand  c losed  in c onsequenc e.   

 

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  06-03-2018 

eha  
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THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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