
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .1 0 7 9 2  o f  2 0 1 1  

 

ORDER:  

 
  

This cr im inal pet it ion is filed, seeking for quash of the 

proceedings in Cr.No.129 of 2011, against  the pet it ioner, who is A1, 

on the file of the Stat ion House Officer,  Kham m am  I I I  Town Police 

Stat ion, Kham m am  Dist r ict . The offences alleged are under Sect ions 

467 and 468 of the I ndian Penal Code. 

 

2. Heard the counsel for the pet it ioner and the learned Public 

Prosecutor, appearing for the second respondent . None appears for 

first  respondent  in spite of not ice. 

 

3. The com plaint  is filed on 22.10.2011 alleging that  the pet it ioner 

has m isut ilized the cheque, which was given by the com plainant  five 

years ago. He adm its that  he has signed on the cheque and has given 

it  to the pet it ioner. Hence, in such circum stances, m erely by vir tue of 

the fact  that  date was put  by the pet it ioner on the cheque, which was 

given without  any date, it  cannot  be said that  any cheat ing was done.  

 

4. Apart  from  that , the counsel for the pet it ioner draws the 

at tent ion of this Court  to the contents of the com plaint , which shows 

that  the com plainant  had paid Rs.1,00,000/ -  by way of DD in 

pursuance of a com prom ise entered into between the part ies, after the 

issuance of statutory not ice with regard to the dishonour of the 

cheque.  

 

5. I t  is the allegat ion in the com plaint  that  the said DD was 

obtained by cheat ing the com plainant . But  the said allegat ion does not  



  2 

 

seem  to be cogent . He already m akes the allegat ion that  he has issued 

the cheque and that  the sam e was m isut ilized by the pet it ioner and in 

such circum stances, he cannot  be assum ed to have believed and 

issued a DD again subsequent  to his being cheated by the pet it ioner.  

 

I n the light  of the above, the cr im inal pet it ion is allowed and the 

proceedings in Cr.No.129 of 2011, against  the pet it ioner, who is A1, 

on the file of the Stat ion House Officer,  Kham m am  I I I  Town Police 

Stat ion, Kham m am  Dist r ict ,  are hereby quashed. As a sequel,   

the m iscellaneous pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
September 28, 2018 

DSK  


