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HON’ BLE DR. JUSTICE B. SIVA SANKARA RAO 

SECOND APPEAL No.606 of 1999 

JUDGMENT: 

The appellant  of the second appeal Sri Swamy Hathiramj ee Mut t ,  

Tirupat i,  represented by its custodian by then Assistant  Commissioner of  

Endowments was the plaint if f  in the suit  in O.S.No.244/ 1985 on the f ile 

of the Addit ional Subordinate Judge (Senior Civil Judge), Tirupat i.   The 

respondents 1 to 7 of the second appeal are defendants 40 to 43, 51, 47 

& 73 respect ively. 

2. In the suit  there were as many as 74 defendants.  The suit  f iled 

was in respect  of the plaint  schedule property of Ac.174.75 cents in the 

survey Nos.13, 15, 17/ 2, 3 & 5 respect ively and pat ta No.139 standing in 

the name of the plaint if f  mut t  of Avilala Revenue Village of Tirupat i 

urban and sub regist rar of Chit toor Dist rict  and bounded by West -road, 

North-road leading to Gollapalle, East -S.No.18 of Avilala Tank and South-

lands in S.Nos.12 & 5 belonging to Avilala Village. 

3. The suit  f iled is for permanent  inj unct ion rest raining defendant  

No.1 to 74 supra [of whom defendants 52 to 72 are added as per orders 

in I.A.No.194/ 1987 and D.73 as per orders in IA.No.1375/ 1987 and D.74 

as per orders in IA.No.883/ 1989], from convert ing the plaint  schedule 

land into house site or other than for agricultural purpose and alienat ing 

the same. 

4. The averments in the plaint  in nutshell shows plaint if f-Mut t  

having propert ies at  various places represented by Mahants of  various 

periods t ime to t ime and when there is no Mahant  in charge, receivers 

were appointed by Courts and Assistant  Commissioner was appointed by 

Endowments Department  as the case may be and one Sarj u Dossj i 
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Mahant  was removed from the off ice and Assistant  Commissioner was 

appointed as custodian of the Mut t  as incharge of the affairs of the Mut t  

by the Commissioner of Endowments.  The plaint if f  Mut t  is owner of the 

land supra referred in the plaint  schedule.  The defendants are the 

lessees of the plaint if f ’ s Mut t  in occupat ion of dif ferent  port ions of the 

plaint  schedule by paying rents to the plaint if f  Mut t  for agricultural 

purpose same leased out , however it  came to light  of defendants are 

t rying to convert  the plaint  schedule agricultural lands into house sites 

and contemplate to alienate to third part ies as house sites mainly as 

part  of their il legal design under the leadership of 48th defendant , which 

const rained the plaint if f  thereby to avoid the mult iplicity of proceedings 

to maintain the present  suit  for permanent  inj unct ion from convert ing 

the plaint  schedule agricultural lands into house sites or to alienate 

other than for agricultural purpose to use. 

5. Among the defendants 1 to 74 supra, having been served; only 

the defendants 5, 6, 16, 31, 42, 48, 49, 50 & 74 f iled writ ten statements 

and contested.  The case of the 5th defendant  is while quest ioning the 

locus standi of plaint if f  and disput ing the ownership of the Mut t  over the 

property and the defendants as lessees under the Mut t  and the 

allegat ion of convert ing the agricultural lands into house sites all as false 

and engineered in saying Mut t  lost  it s right  if  any in the previous 

lit igat ion between Mut t  and the defendants.  The earlier suit  f iled for 

possession and other reliefs by Mut t  was ended in dismissal by at taining 

f inalit y and same operates as resj udicat a,  consequent ly defendants are 

owners and plaint if f  cannot  quest ion either conversion of plaint  schedule 

property into non-agricultural purpose or otherwise for they lost  the 

suits for evict ion earlier and seeking to dismiss the suit .  
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6. The 6th defendant  also contested in similar lines by further 

saying at  Para 4 of the writ ten statement , of his father Esanakula 

Venkata Subba Reddy obtained permanent  lease out  of the plaint  

schedule property for Ac.20.12 cents in S.No.13 and Ac.5.00 cents in 

S.No.17/ 3 and said Venkata Subba Reddy got  Ac.10.12 cents in S.No.13 

and Ac.5.00 cents in S.No.17/ 3 and in the family part it ion for remaining 

extent  in S.No.13 allot ted to his brothers Narayanaswamy Reddy and 

Venkat  Rama Reddy.  The plaint if f  Mut t  f iled OS.No.217 of 1971 on the 

f ile of II Addit ional Dist rict  Munsif ,  Tirupat i,  against  the 6th defendant  

and 2 others for possession and damages for the extents in S.No.13 supra 

in quest ion that  was ended in dismissal. Further another suit  OS.No.97 of 

1971 on the f ile of Dist rict  Munsif ,  Tirupat i,  f iled against  the 6th 

defendant  for possession and damages in respect  of S.No.17/ 3.  The 6th 

defendant  has no idea to convert  the lands from agricultural to another 

purpose of house sites, leave apart  the earlier suits operate as 

resj udicat a and present  suit  wont  lie.  The 16th defendant  also in his 

writ ten statement  contested in same lines saying the earlier suit  

OS.No.217/ 1971 operates as resj udicata and the 31st  defendant  also in 

his writ ten statement  stated in same line saying his father Nallandula 

Guravareddy acquired permanent  rights for Ac.6.75 cents in S.No.13. 

The earlier suit  by Mut t  for possession and damages in OS.No.188/ 1971 

ended in dismissal also operates as resj udicat a including dismissal of 

the appeal AS.No.19/ 1977.  The 42nd defendant  also f iled writ ten 

statement  in same line further saying has been in possession and 

enj oyment  of the property in saying a claim from father of defendants 

17 to 21 by name Munaswamy for Ac.1.81 cents in S.No.17/ 5 and Ac.0.25 

cents in S.No.13 and similarly 40th defendant  Venkatamuni got  Ac.1.18 

cents in S.No.17/ 5 and Ac.0.26 cents in S.No.13 and ryotwari pat ta pass 
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book obtained by them and 42nd defendant  also similar for similar 

extents obtained ryotwari pat ta passbooks and thereby defendants 40 to 

42 are enj oying the propert ies and OS.No.121/ 1971 f iled against  them by 

the Mut t  on the f ile of Principal Dist rict  Munsif ,  Tirupat i,  was dismissed, 

including the appeal in AS.No.15/ 1977, but  for the 2nd appeal in 

SA.No.712/ 1984 on the f ile of High Court  is shown pending and the 

present  suit  claim is barred by limitat ion.  It  is also contended so far as 

43rd defendant  party to OS.No.123/ 1971 and AS.No.17/ 1977 for some 

other extent  that  the SA.No.547/ 1979 was allowed by High Court  by 

restoring the t rial Court ’ s dismissal j udgment  of OS.No.123/ 1971 and the 

suit  claim is barred, so far as the 47th defendant  Ganj i Venkat ramaiah in 

possession of Ac.9.42 cents in S.No.13 concerned, he was party to the 

suit  of the Mut t  OS.No.215/ 1971 for possession and damages that  was 

ended in dismissal and at tained f inalit y, so far as the 51st defendant  

Gunnam Reddy Venkata Subba Reddy in possession for some other extent  

and the suit  for inj unct ion against  conversion of the agricultural lands 

into house sites and for alienat ion wont  lie.  Defendants 19, 20, 40, 41, 

43, 47 & 51 f iled memo adopt ing writ ten statement  of 42nd defendant  

and 48th defendant  f iled writ ten statement  twice with self  same contest  

and in similar lines supra also in saying earlier suit  OS.No.216/ 1971 on 

the f ile of Dist rict  Munsif ,  Tirupat i,  ended in dismissal.  Defendants 9 to 

11, 15, 26 to 29 and 39 f iled memo adopt ing writ ten statement  of 48t h 

defendant .  Defendant  No.49 writ ten statement  is also in similar lines 

supra in saying earlier suit  operates as resj udicata and the writ ten 

statement  of 50th defendant  also in same line with claim of possession 

over port ions of S.No.13 saying he got  2 sons i.e., Janardhan Reddy and 

Babu Reddy and they are in actual possession and enj oyment  of Ac.2.54 

cents each out  of Ac.5.08 cents in S.No.13 and they have no intent ion to 
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convert  the agricultural lands into house sites and suit  is liable to be 

dismissed and the writ ten statement  of 74th defendant  in claiming 

Ac.0.36 cents in S.No.17/ 2 and Ac.5.00 cents in S.No.17/ 3 in claiming 

through his father E.Nagireddy as in possession and enj oyment  after his 

death on 07.05.1988 saying he made improvements over the property 

having spent  huge amounts and TTD wanted to acquire part  of the lands 

and he received Sect ion 5 of Land Acquisit ion Act  not ices and the suit  

wont  lie. 

7. The t rial Court  from the above, framed two issues as to 

whether the plaint if f  is ent it led to permanent  inj unct ion prayed for and 

to what  relief. 

8. During t rial on behalf  of plaint if f  Mut t  one B.Ramaiah deposed 

as PW.1 and placed reliance on Ex.A1 is 10(1) account  and Ex.A2 is No.2 

adangal copy of December 1988.  On behalf  of defendants, Dws.1 to 7 

examined and they placed reliance upon Exs.B1 to B21 which are 

cert if ied copies of decree and j udgments in OS.Nos.97/ 1971, 121/ 1971, 

AS.No.15/ 1977, SA.No.712/ 1984; Pat tadar passbooks obtained by D.42, 

40 & 41 and one E.Sidda Reddy, the decree and j udgment  in 

OS.No.123/ 1971, SA.No.547/ 1979, CC of decree and j udgment  in 

OS.No.251/ 1971, Pat tadar passbook obtained by Ganj i Venkat ramaiah 

and Ganj i Chandraiah, besides CC of decree and j udgment  in 

OS.No.119/ 1971 respect ively. 

9. The t rial Court  in decreeing the suit  observed in answering the 

issue that  the plaint if f  Mut t  is owner of the suit  property and 10(1) 

account  and No.2 adangal stand in the name of the plaint if f  and 

defendants are shown in possession and enj oyment  as lessees under the 

Mut t , but  not  in individual capacity even from the No.2 adangal.  The 
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lessees are ent it led to enj oy the property by cult ivat ion for agricultural 

purpose and cannot  convert  into non-agricultural purpose as per contest  

of plaint if f  in saying once they choose to violate, they are not  ent it led to 

cont inue in possession as lessees and the contest  of the defendants of 

perfected t it le since predecessors t ime by adverse possession by their 

exercise of rights in own way and against  the interest  of the Mut t  and 

also from earlier suits ended in dismissal for recovery of possession with 

damages f iled by Mut t  against  several of the defendants or their 

predecessors and Mut t  went  unsuccessful including appeals.  In 

answering the rival content ions, Exs.A1 and A2 when clearly proves when 

Mut t  is the owner of all the propert ies.  Coming to No.2 adangal-Ex.A2, 

column No.13 though Mut t  shown as owner,  Ex.B2 shows one 

Munaswamy Modali and Ankanna obtained saswatha pat ta on 23.04.1900 

and even the Mut t  maintained SA.Nos.512. 884, 591, 712, 719, 784, 785, 

827, 901 of 1984 and 172/ 1986 those were dismissed by learned single 

Judge of the High Court  with observat ion of new Sect ion 82 of the 

Endowments Act  applicat ion concerned, it  requires invest igat ion of the 

further facts and the appellant  mut t  cannot  raise a quest ion with new 

facts in the second appeal and if  the period prescribed under Art icle 

134-B of old Limitat ion Act  expired before 30.09.1951 present  suit  claims 

are barred by limitat ion and it  says the limitat ion 12 years which begins 

from the death or resignat ion or removal of the t rustee or from the date 

of appointment  of the plaint if f  as Manager.  In OS.Nos.97, 151 & 

119/ 1971, the learned t rial Dist rict  Munsif  respect ively observed plaint if f  

Mut t  is ent it led to realize arrears of  rents from defendants/ tenants in 

possession while dismissing the recovery of possession.  Sect ion 13 of AP 

(AA) Tenancy Act  1956 (for short  ‘ the Tenancy Act  1956’ ) speaks of when 

evict ion of tenant  can be ordered which includes any violat ion of 
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condit ion of tenancy in regarding use of the nature of the land and the 

lands are meant  for agricultural purpose that  were leased out  by the 

Mut t  to several persons undisputedly for agricultural purposes.  However 

the present  case is not  under the Tenancy Act  1956 for evict ion.  The 

issues framed and decided in earlier suits though dif ferent  to the 

present  dispute in the suit ,  where the character of the landlord and 

tenant  was recognized and permit ted the plaint if f  Mut t  only to realize 

the rents without  recovery of possession from the tenants and once the 

property is converted to non-agricultural lands by forming house sites to 

sell away to the third part ies, further complicat ions may come in and 

those vendees const ruct  mult istoried buildings, in the records Mut t  

ment ioned as owner, plaint if f  did not  seek any declaratory relief herein 

than bare inj unct ion against  change of the nature of the land from 

agricultural to house sites. The suit  is thereby decreed with no costs.   

10. It  is against  said t rial court ’ s decree and j udgment  dated 

30.08.1993, AS.No.84 of 1993 was f iled by the defendants 40 to 43, 51, 

47 & 73 and AS.No.85 of 1993 f iled by the LRs of the defendant  No.5 of 

the suit  and AS.No.94 of 1993 was f iled by the defendants 31 & 32 and 

all the three appeals are outcome of the suit  OS.No.244 of 1985. All the 

appeals supra of the respect ive defendants came for common disposal 

and the learned I Addit ional Dist rict  Judge on 30.11.1998 allowed the 

same by set t ing aside the t rial Court ’ s decree and j udgment  and by 

dismissing the suit  claim OS.No.244 of 1985 with observat ions in 

answering the point  formulated as to whether the learned t rial Judge 

came to the right  conclusion on the issues framed by him and whether 

the suit  is right ly decreed in favour of the plaint if f  Mut t  or said decree 

and j udgment  is liable to be reversed? 
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11. The 1st appellate Court  did not  formulate any point  for 

considerat ion as to any applicat ion or not  of the provisions of the Estates 

Abolit ion Act  to the lands in quest ion. The observat ions of the f irst  

appellate Court  supra in the common disposal of the three appeals in 

answering the above points for considerat ion formulated are that , 

admit tedly the plaint if f  Mut t  possess several agricultural lands which 

formed an estate governed by AP (AA) Estates Land Act  1908 and the 

plaint  schedule property of Ac.174.75 cents in pat ta No.139 of Avilala 

Village concerned, the then Mahant  of  the plaint if f  gave said lands to 

two persons by name Munaswamy Modali and Ankanna on 23.04.1900 

under a saswatha pat ta conferring rights over the property on payment  

of rents to the plaint if f  Mut t  and said 2 persons cont inued in possession 

and enj oyment  in their lifet ime as tenants and ult imately, the property 

came into possession of dif ferent  defendants in the suit  and Mut t  also 

given on lease to several of the defendants part  of  the propert ies and 

once such land is subj ect  mat ter of OS.No.503/ 1986, where Mut t  has 

given to one Buri Mangamma said property by registered document  dated 

16.06.1946 and by another document  dated 15.10.1946 subj ect  to 

payment  of rent  to the Mut t  and Mangamma while cont inuing in 

possession and enj oyment  died intestate and succeeded by her sons who 

alienated to M. Satyanarayana Chet ty in 1967 and he was while enj oying 

had sold away to the defendants in OS.No.503/ 1986, a similar suit  saying 

they are t rying to convert  into non-agricultural purpose from agricultural 

lands f iled for permanent  inj unct ion by Mut t  that  was dismissed 

including appeal AS.No.61/ 1990 confirmed and SA.No.47/ 1998 also 

disposed saying relat ionship of landlord and tenant  ext inguished under 

Sect ion 3F of the Estates Abolit ion Act  1948 that  came into force from 

19.04.1949 to say Mut t  no longer land holder ent it led to rents from 
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persons in occupat ion for the occupants are governed by provisions of  

Estates Abolit ion Act  by referring to an earlier single j udge expression in 

Burula Papayya vs. Sri Brundavana Chandra Swamy1 and said decision 

is binding and in view of the same, the t rial Court ’ s decree grant ing 

permanent  inj unct ion against  the defendants from conversion of the 

plaint  schedule agricultural lands into house sites is erroneous and 

accordingly set  aside the t rial Court ’ s decree and j udgment  by dismissing 

the suit  claim in OS.No.244/ 1985 for permanent  inj unct ion in allowing 

the f irst  appeals. 

12. The grounds raised in the second appeal including in saying of 

involved substant ial quest ions of law are that  the lower appellate 

Court ’ s reversal j udgment  is cont rary to law by interference with the 

well considered and reasoned j udgment  and decree of the t rial Court  

decreeing the suit  and the lower appellate Court  exceeded its 

j urisdict ion by said reversal j udgment . As right ly held by the t rial Court , 

the relat ionship of landlord and tenant  is recognized and rents were 

being received by the Mut t  and if  the defendants are allowed to convert  

the agricultural lands into house sites, it  changes nature of the lands and 

inj urious to the lands and the rights of the Mut t .  The lower appellate 

Court  could not  have been permit ted to raise a new plea without  

foundat ion in pleadings as to nature of land and the earlier j udgment  

and decree determining the relat ionship between the part ies is not  

binding on the part ies in the subsequent  proceedings. 

13. The second appeal was admit ted on 23.07.1999 without  

formulat ing any substant ial quest ions of law and thereby this Court  

having heard both sides on 27.03.2018 formulated the following 

substant ial quest ions of law involved and taken up for hearing pursuant  

                                                 
1 1971(2)ALT 293=1972(1)AnWR-63 
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to the order of the Supreme Court .  The substant ial quest ions of law 

formulated on 27.03.2018 are the following: 

1) Whether the appellants in the court  below are ent it led to raise 
a new plea with any factual foundat ion and if  not  whether the 
lower appellate Court ’ s f inding on the new plea without  
factual foundat ion is unsustainable? 

2) Whether the reversal f indings of the lower appellate Court , 
including in determinat ion of the relat ionship between the 
part ies, are perverse and unsustainable and are liable to be 
set  aside? 

14. The second appeal was earlier allowed between part ies to it  

viz.,  appellant / plaint if f  and the contested f irst  appellate Court ’ s 

appellants/ defendants 40 to 43, 51, 47 & 73 of OS.No.244/ 1985 in 

AS.No.84/ 1993, vide SA j udgment  of this Court , dated 03.06.2013, by 

set t ing aside the lower appellate Court ’ s decree and j udgment  dated 

30.11.1998 in AS.No.84/ 1993 and by restoring t rial Court ’ s decree and 

j udgment  in OS.No.244/ 1985 dated 30.08.1993 and with no costs.   

15. It  is while so, a review applicat ion, against  the SA j udgment  of 

this Court , dated 03.06.2013, was f iled by the persons by name - Komma 

Venkatamuni, K.Parthasarathy, Komma Madavaiah, E.Sidda Reddy, 

G.Venkatasubba Reddy, G.Venkataramaiah and G.Chenchaiah. That  

review applicat ion on contest  was allowed by another single bench of 

this Court  on 02.07.2014 vide review SAMP.No.2106 of 2013 in SA.No.606 

of 1999 by recalling the order allowing the second appeal on 03.06.2013 

and by restoring the SA.No.606/ 1999 for further hearing of the review 

pet it ioners supra from their contest  of they were not  given opportunity 

to meet  the substant ial quest ions of law from which the j udgment  of the 

lower Court  was earlier reversed. The Mut t  aggrieved thereby f iled 

pet it ion for special leave to appeal (C).No.30873/ 2014 before the 

Supreme Court  and the same was dismissed before admission by saying 

the learned Judges of the High Court  hearing the second appeal shall 
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consider earlier hearing of the second appeal pursuant  to the impugned 

review order dated 02.07.2014. 

16. It  is in the background supra, heard both sides with reference 

to facts and law and perused ent ire material on record. 

17. As held by the Apex Court  in U.R.Virupakshappa Vs. 

Sarvamangale2 at  Para 15 that  the second appellate Court  can interfere 

with the f indings of the Courts below within the scope of the substant ial 

quest ions of law, which can later if  need be reformulated after hearing 

both sides by referring to three earlier expressions in this regard. 

18. There is no dispute on the said plaint  schedule property of 

Ac.174.75 cents in S.Nos.13, 15, 17/ 2, 3 & 5 respect ively as described 

and of the fact  that  the same is as agricultural land and the same 

belongs to the Mut t  and the defendants or their predecessors in interest  

earlier came into possession of respect ive extents out  of  the property 

supra as tenants, including if  any under saswatha/ permanent  tenancy 

rights.  The earlier suits f iled as referred supra covered by the t rial 

Court ’ s j udgment  with reference to the Exhibits in the B series of the 

decrees and j udgments are clear about  the suits for recovery of 

possession and damages f iled by the Mut t  against  those persons entered 

the tenancy or those claiming through the tenants originally entered the 

tenancy as the case may be was that , the Mut t  is not  ent it led by virtue 

of the permanent  tenancy for recovery of possession and damages but  

for to collect  the rents under the permanent  tenancy.  In fact  as can be 

seen from the above referred material including from the observat ion of 

the t rial Court  part icularly from Para 25 mainly with reference to the 

Exhibits which are the earlier decree and j udgments covered by Exs.B7, 

                                                 
2 2009 (2) SCC 177 
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8, 14 & 15, of which Ex.B8 is the second appeal j udgment  in the batch of 

SA.Nos.512, 884, 591, 712, 784, 827, 901 of 1984 and 172/ 1986, where 

the learned single Judge of the High Court  held that  Sect ion 82 of AP 

Endowments Act  30/ 1987 applicat ion of the leases of agricultural lands 

belonging to the inst itut ion governed by the provisions of the Act  

provides cancellat ion concerned, it  requires invest igat ion of further 

facts and thus not  permit ted to raise that  new plea in the second 

appeals batch. There was a reference saying if  the period prescribed 

under Art icle 134-B of the old Limitat ion Act  expired before 30.09.1951, 

there is no doubt  that  present  suit  claim is barred by limitat ion by 

referring to said Art icle 134-B of the Limitat ion Act  1908 - which say as 

to the descript ion of the suit  by manager of Hindu, Buddhist  or religious 

or charitable endowment  to recover the period of limitat ion of 12 years 

commenced or begun to run from death or resignat ion or removal of the 

t ransferor where it  has been t ransferred by the previous manager for 

valuable considerat ion concerned. 

19. In fact  is not  at  all in dispute of the fact  that  these lands are 

the Inam lands of the Mut t .  Once those are the Inam lands of the 

religious inst itut ion-that  is the plaint if f  Mut t  in quest ion herein, those 

are governed by the provisions of the Endowments Regulat ions and the 

Endowments Act  under the Madras Presidency; since legislat ions were 

brought  into existence during the composite State of Madras under which 

area, the lands of the Mut t  within the Chit toor dist rict  are situate.  The 

very j udgment  in the second appeal referred in Para 25 of the lower 

appellate  Court ’ s j udgment  of not  permit t ing a new plea to be raised in 

appeal equally applies to the f irst  appellate Court ’ s impugned common 

j udgment  in the present  second appeal.  In any of the pleadings of the 

defendants in the suit  covered by present  lis, it  no way covered 
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specif ically from any of the pleadings in the writ ten statements as to the 

relat ionship between the landlord and tenant  that  is between the Mut t  

and persons taken the property on lease were terminated by virtue of 

the Estates Abolit ion Act  1948 that  came into force with effect  from 

19.04.1949 by virtue of Sect ion 3F of the Act  from the Inam lands in 

quest ion of the Mut t  whether governed by the Estates Land Act  1908.  

Once there is no such plea and there is no such evidence before the t rial 

Court  but  for saying the earlier j udgments outcome of several suits of  

1971 holding the Mut t  as owner of the Inam lands, because of the 

permanent  leases granted to the lessees, is not  ent it led to recover 

possession but  for ent it led to recover rents and not  even damages. That  

it self  shows existence of landlord and tenant  relat ionship between them 

and the Mut t  and also their payment  of rents to the Mut t  undisputedly. It  

was thereby this Court  earlier in deciding the second appeal by 

j udgment  dated 03.06.2013 held right ly of the lower appellate court  was 

not  right  in invoking Sect ion 3F of the Estates Abolit ion Act  1948 by 

placing reliance on the single Judge expression of this Court  on the 

scope of Sect ion 3F of the Act  1948 in Burula Papayya supra, for there is 

no such factual foundat ion, much less plea and evidence to apply that  

principle or the rat io laid down therein or to invoke Sect ion 3F of the Act  

1948.  Even from allowing the review applicat ion by recalling that  

j udgment  and restore the second appeal by affording opportunity to the 

review pet it ioners, they could not  show any factual foundat ion from the 

evidence placed on record before the t rial Court  nor any discussion as to 

any such aspect  raised before the t rial Court , either f rom the 

content ions or from the observat ions, much less from any f indings and as 

such the lower appellate Court  went  beyond the scope of the lis as held 
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in Mantha Sunandananda Theertha, Sanyasini Visakhapatnam Vs. Ch. 

Someswara Rao3.   

20. It  is thus suff ice to say, the lower appellate Court  went  

beyond the scope of the pleadings and evidence and in it s applicat ion of 

law with reference to facts, though for the f irst  appellate Court  being 

f inal fact  f inding Court  ent ire mat ter is at  large even appeal f iled 

against  a port ion of it .   It  is in fact  a dif ferent  quest ion to go into, as to 

Sect ion 3F of the Act  1948 is applicable or not  to the Inam lands of the 

Hindu religious and charitable inst itut ions; also from deciding the nature 

of the land is Inam of the Inst itut ion or Estate of the Inst itut ion, in also 

for deciding as to the applicat ion of either Estates Abolit ion Act  or Inams 

Abolit ion Act  that  requires to decide.  Leave apart  no any pat ta even 

shown granted in favour of any of the persons. Apart  from it  a tenant  

cannot  set  up adverse possession from permissive possession even the 

lease is of permanent  nature, in the absence of showing terminat ion of  

landlord and tenant  relat ionship and ent ry later with animus 

possessandi  by set t ing up host ile right  and t it le. Even the tenancy is a 

permanent  tenancy, the quest ion of applying adverse possession 

between landlord and tenant  does not  arise, for not  a case of any 

surrender of the leasehold rights subsequent ly and any re-ent ry by them 

into any port ions of the property to set  up animus and claim adverse 

possession to commence from such cont ingency and therefrom in so far 

as that  port ion of the land concerned. In so far as Inam lands the period 

to reckon for any claim of adverse possession is also dif ferent . 

21. For more clarity, the development  of law and its applicat ion 

concerned, the place where the property is situated in Chit toor Dist rict  

was covered by the composite state of Madras and the Mut t  was earlier 
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under the cont rol of the Madras Endowments Board and the legislat ions 

there under were - The Andhra Pradesh (Andhra area) Endowments and 

Escheats Regulat ion,7/ 1817, later by the 1st legislat ion of the religious 

Endowments Act ,20/ 1863, that  was followed by the Madras Hindu 

Religious Endowments Act ,1/ 1925 for the Mut t  in existence since prior to 

those legislat ions and regulat ions is not  in dispute. It  is later a 

comprehensive legislat ion called the Madras Hindu Religious Endowments 

Act ,2/ 1927 came into force and there is a prohibit ion for any alienat ion 

including by permanent  lease of the lands of the Inst itut ions and temple 

or other Endowments by persons in management . The Act  was later 

amended by the amended Act ,11/ 1934 and there was a subsequent  

legislat ion called the Madras Hindu Religious and Charitable Endowments 

Act ,19/ 1951 and its applicat ion cont inued even after format ion of the 

State of Andhra Pradesh and t il l the Andhra Pradesh Charitable and 

Hindu Religious Inst itut ions and Endowments Act ,17/ 1966 came into 

force for both Andhra and Telangana areas of the composite State of  

Andhra Pradesh. Same was later repealed and in it s place the present  

Andhra Pradesh Charitable and Hindu Religious Inst itut ions and 

Endowments Act ,30/ 1987 came into force from 28-5-1987 that  now 

governs even after format ion of the separate states of Andhra Pradesh 

and Telangana, with slight  modif icat ions if  any. The Act ,30/ 1987 was 

amended t ime to t ime including in 2002 and 2008 with some addit ions or 

delet ions in some of the provisions as to restorat ion of hereditary rights 

to Archakas and any member of the family of the founder of any 

inst itut ion as chairman of the t rust  board etc.,.  

22. By the t ime the so called permanent  lease granted by the 

t rustees/ manager or Mathadhipat i of  the Mut t  on its behalf,  the Madras 

Religious Endowments Act ,2/ 1927 came into force prohibit ing permanent  
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leases and alienat ions and further there was no provision to claim 

adverse possession to the Inam Endowed lands under the legislat ions, t il l  

the Madras Hindu Religious Endowments Act ,2/ 1927(amended by 

Act ,11/ 1934) came into force which prescribes that  unless perfected 

t it le 60 years prior to that  the persons in possession of any Inam lands 

cannot  claim adverse possession  and the later legislat ion covered by the 

Madras Hindu Religious and Charitable Endowments Act ,19/ 1951 even 

speaks that  unless t it le is perfected by adverse possession by the t ime 

the Act  came into force, no one can claim adverse possession of the 

lands of the ent it ies governed by the Act . The later A.P Act , XVII of 1966 

came into force with same provision and the same provision even 

incorporated even in the Act , XXX of 1987 covered by Sec.143 which 

provides that  nothing in the law of limitat ion for the t ime being in force 

shall be deemed to vest  in any person the property governed by the Act  

which has not  vested before 30.9.1951 so far as Andhra area concerned, 

leave about  there are endowment  regulat ions for Telangana area. As per 

Sec.76(1) of the Act ,1926 (Act ,2/ 1927) the permission is mandatorily 

required to be obtained by the Trustees or persons in management  from 

the competent  authority, which reads that  - no exchange, sale or 

mortgage and no lease for a term exceeding 5 years of any immovable 

property belonging to any Mut t , Temple or Specif ic endowment  shall be 

valid or operate unless it  is necessary and beneficial to the Mut t , Temple 

or Specif ic endowment  and is sanct ioned by the Board.  As such without  

applying for permission and sanct ion of permission by the Board any 

lease exceeding 5 years are invalid and inoperat ive. The Act  amended by 

Act ,11/ 1934 prescribes that  unless perfected t it le 60 years prior, there 

is no quest ion of claiming any Inam lands by adverse possession. Same 
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was also held by the Division Bench of this Court  in Tut ta Chinnayya Vs. 

E.O. SVLNSV Devastanam, Simhachalam4.   

23. Further it  is the set t led law that  when the temple or Mut t  is 

to represent  by human agency as t rustee to manage its affairs and the 

t rustees who alienated without  right  and the persons claiming through 

them cannot  claim commencement  of adverse possession t il l the period 

when the temple or Mut t  is duly represented by another person in 

management . It  is not  shown by the Respondents even as to how long 

the permanent  t rustee or Manager of the Mut t  appointed and acted and 

cont inued after the so called leases given as t rustee or Manager of the 

Mut t  for it s Inam propert ies. In this regard, in case of other than Inam 

lands, in Doddipat la Kameswara Rao vs. Taramet la Somanna5 on the 

scope of adverse possession under the Indian Limitat ion Act ,1908 that  

was in force by then, regarding property of the charitable inst itut ion 

that , as the Commit tee was formed only in December 1939, there could 

be no adverse possession as against  the Commit tee, t il l it  was formed 

and the President  and Secretary thereof elected; as per Art icle 134-B, 

the Indian Limitat ion Act ,1908 which speaks that  the 12 years period of 

limitat ion begins to run from the death, resignat ion, removal of  

Mohammedan or Buddhist  or Hindu religious or charitable endowment  to 

recover possession of immovable property comprised in the endowment  

which has been sold by a previous manager for a valuable considerat ion 

after appointment  of the next  off iceholder/ Manager. It  was observed 

that  as the plaint if fs now claim t it le by adverse possession, they must  

show that  their possession was adverse to the Commit tee and that  they 

were in uninterrupted and cont inuous possession for a period of 12 

years. The Subordinate Judge accepted this content ion and found on 
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paras 36 to 39 that  as the Commit tee was not  formed t il l December,1939 

the adverse possession did not  at  all start .  The Hon’ ble High Court  

accepted the said view of t rail court  and dismissed the appeal and for 

that  conclusion in this regard relied upon the following proposit ions-

(1).Palaniyandi Malavarayan v. Vadamalai Vidayan6 the right  to 

t rusteeship of a temple cannot  be acquired by adverse possession so long 

as there is no lawful t rustee who could claim to recover the off ice from 

person who claims to hold it  adversely to him.  Sundaram Ayyar J., had 

carefully and elaborately reviewed all the Indian and English authorit ies 

bearing on this quest ion and held that  even on principle, there are good 

reasons for holding that  it  would be cont rary to public interests that  a 

person should acquire the off ice of a t rustee by mere possession when 

there is no one competent  to recover it  from him. (2).The above 

decision was followed in - Manickkam Pillai v. Thanikachallam Pillai7 

Since there were no properly const ituted t rustees of the plaint if f  temple 

there was no person with knowledge of the acts of the defendants or 

capable of taking proceedings necessary for protect ion of the suit  

property and, therefore, possession was not  adverse unt il appointment  

of t rustees in 1900. (3).In Seet i Kut t i v. Kunhi Pathumma8 held on the 

proposit ion that , when there is no one competent  to sue, there can be 

no cause of act ion and consequent ly limitat ion cannot  run because there 

is no one against  whom it  can run. (4).In Subbiah Thevar v. Samiappa 

Mudaliar9 held that  "there can be no cause of act ion unt il there is a 

party capable of suing and unt il there is a cause of act ion there can be 

no quest ion of the law of limitat ion coming into operat ion."  There is 

nothing more worth to discuss that  brought  on record even from the 
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evidence of Respondents side to the said claim of adverse possession, 

which doesn’ t  confer them any such a right  from what  is discussed 

above. 

24. So far as permanent  leases concerned, there is a bar after 

1927 as referred supra and in this regard in SDP alias Nataraj a 

Deekshitar Vs. K.P.L.S.P.Chet t iyar10 it  was held that  permanent  lease 

is invalid and in later decisions of Abhiram Goswamy Vs. S.C.Nandi11 

following Mayandi Chet t iyar Vs. Ch.Pillay12 and M.S.Debia Vs. 

M.Achaj o13 of permanent  lease is a breach of duty by the t rustee unless 

shown special circumstances to j ust ify, in case of necessity even got  

power to alienate as held in Hanuman Prasad case14,  in Mut tu Swamy 

Vs. M.Swamiyar15 of corpus of Math property is inalienable except  for 

absolute necessity and only the extent  of the property suff icient  to lease 

out  to meet  the necessity and not  beyond and in Perumal Vs. 

Mohammed16 that  a permanent  lease of religious t rust  property is 

beyond powers of t rustee and it  is to be seen whether it  is for the 

benefit  of  the ent ity or not  to uphold or not , in Baba M Sitaram vs. 

Kastur ibai Indian appeals XLIX-page 54 by Privy Counsel following 

Chokalingam case17 that  though Manager has no power to make 

permanent  alienat ion of temple property but  for proved necessity, at  

the long lapse of t ime between the alienat ion and challenge of it s 

validity is a circumstance enable the court  to presume that  original 

grant  was made in exercise of that  extended power on facts for 

challenge after lapse of 100 years for not  to set  aside the permanent  

lease in vogue. It  was in saying permanent  lease is not  absolutely invalid 
                                                 
10 ILR-34-Madras-535 
11 1909 (ILR) 30 Cal-1003 
12 1904 (ILR) 27 Madras 291 
13 1869 (13 MIA)270 
14 1856(6 MIA)393 
15 AIR 1916 Madras 332 
16 AIR 1916 Madras 502 
17 ILR 19 Madras 485 



 

 

Dr. SSRB,J 

SA.No.606 of 1999 

 

22 

  

as, if  it  is shown for absolute necessity, it  can be validated from the 

above. 

25. Further, even as per Sec.81 of the Act ,30/ 1987 where before 

commencement  of this Act  any sale, exchange or mortgage of 

immovable propert ies belonging to any charitable or religious inst itut ion 

or endowment  is effected without  prior sanct ion of the Commissioner or 

Government , such t ransact ion shall be null and void and shall be deemed 

never to have been effected and accordingly no right  or t it le in such 

property shall vest  in any person acquiring the property by such 

t ransact ion and any such property shall be deemed to be the property of  

the inst itut ion or endowment  concerned and any person in possession of 

such property shall be deemed to be an encroacher and there after the 

provisions of Sec.84 & 85 shall apply.  

26. Therefore, no right  can be acquired by any permanent  lessee 

because of the statutory prohibit ion under the Act ,2/ 1927 and by 

subsequent  legislat ions also thereby any right  to alienate by them so also 

from their alienat ions by the subsequent  leases or sales and any in turn 

alienat ions and all the so called alienees have no rights and they cannot  

create any rights in favour of anybody under the above documents to 

confer any ownership rights over the schedule property including for any 

part  there of. 

27. In this regard, also in the case of Secretary to Government , 

Revenue (Endts.) Dept .,  A.P Vs. Sri Swamy Ayyappa Coop. Housing 

Societ ies Ltd. Hyderabad18 it  was held that  all alienat ions affected 

prior to the Act ,30/ 87 of propert ies belong to any charitable or religious 
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Endowment  or inst itut ion are null and void from the clear legislat ive 

declarat ion by Sect ion 81 of the Act ,30/ 87.  

28. It  is from this set t led law also the pet it ion schedule property 

of the Mut t , cannot  be alienated not  only by permanent  lease or sale or 

gif t  or exchange but  also by mortgage or set t lement  or the like and thus 

any such alienat ions are all null and void and no rights accrue there 

under in favour of so called vendees or alienees for admit tedly no prior 

sanct ion of the Board under the Act ,2/ 1927 and 19/ 1951 or later under 

Act ,17/ 1966 & 30/ 1987 from the Commissioner of Endowments or the 

Government  for the said alienat ions, as the legislature intended to 

invalidate such alienat ions without  the prior sanct ion, that  too when the 

sanct ion to accord is only by following procedure u/ s.80(1)(b) of  the Act  

by the Commissioner or u/ s.81 of the Act  by the Government  after the 

Act ,30/ 1987 came into force and for all pract ical purposes the lessees 

are to be considered as tenants holding over even governed by any 

document  of permanent  tenancy after 1926-27 and they cannot  claim 

adverse possession from their cont inuat ion as lessees as stated supra 

from the cont inuat ion in possession and enj oyment  by ent ry as tenants 

and in claiming under such tenants and it  is not  from such cont inuat ion 

with any set t ing up of host ile t it le for adverse possession for not  

surrendered the lease lands for the classical requirement  for adverse 

possession is that  the possession should be 'NEC VI NEC CLAM NEC 

PRECARIO'.  

29. Even from that  the Respondents cannot  claim any adverse 

possession over the pet it ion property, from the fact  that  possession of 

the property governed by the Endowments Acts and these lands are Inam 

lands and for Inam lands any claim on the ground that  such persons 

acquired an indefeasible t it le by adverse possession, such possession 
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should have been proved for 60 years prior to the coming into force of 

the Madras HRE (Amendment ) Act  11/ 1934 by which Sec.44(b) was 

int roduced in the Madras HRE Act ,1926 (Act  2/ 1927) which came into 

force in the year,1934 and there is no any claim by any one of them of 

for more than 60 years the lands in their uninterrupted possession prior 

to the said amendment  in the year,1934 much less with animus and 

set t ing up host ilit y against  the real owner the Mut t . It  was by referring 

to the said provisions of the composite Madras state legislat ion 

applicable to the pet it ion schedule property lis, it  was so held by the 

Hon’ ble High Court  of Madras-(1). In the decision reported in Ganapathi 

Pandaram and Anr. Vs. Collector of Coimbatore and Ors19-W.P.No.434 

of 1957-dt .14.12.1959-that  in relat ion to the propert ies of Trust  and 

Societ ies and charitable endowments–as per Sect ion 35 and 35(2) of 

Madras Hindu Religious and Charitable Endowments Act , 1951 r/ w 

Sect ion 28 and Art icles 130 and 149 of Schedule to Limitat ion Act , 1908 

and prior to that  u/ s.44B and 44B (2) of the Madras Hindu Religious and 

Charitable Endowments Act ,1927–for Government ’ s right  to resume the 

land granted in Inam for purpose of service connected with a temple and 

to re-grant  the land to temple for performance of service can be 

ext inguished by adverse possession on part  of person unconnected with 

temple or service, however such  adverse possession should be lasted for 

at  least  60 years before commencement  of Sect ion 44B of Madras Hindu 

Religious and Charitable Endowments Act ,1927, amended by Act ,11 of 

1934; (2). In the decision of Visweswara Swamy and Veera Raghavan 

Perumal Devasthanam of Tirupur Vs. Collector of Coimbatore20,  it  was 

held from said provisions and proposit ions that  there could be no 

possibilit y to claim adverse possession contemplated by the Act ,2/ 1927 
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amended by Act ,11/ 1934, prescribing proof of prior 60 years possession 

to claim adverse possession with animus, since lacking.  

30. Therefore from the above proposit ion, the decision relied on 

by the Respondents in S.P.S.Sast ry Vs. Joint  Commissioner of  

Endowments21 on the proposit ion that  a person who came 

unauthorisedly into possession cont inued for 12 years on those facts held 

perfected t it le by adverse possession and thereby cannot  be called as 

encroacher u/ s.75 of the Act ,17/ 1966 has also no applicat ion to the 

facts and also for the reason that  in the said decision the scope of the 

special law governed by Sec.143 of the Act ,30/ 1987 with similar 

provision was covered by Sec.103 of the repealed Act ,17/ 1966 of the 

proof to the claim of adverse possession of the propert ies governed by 

the Acts is proof of  perfect ing t it le by adverse possession prior to coming 

into force of the earlier composite state of Madras Act ,19/ 1951 

dt .30.09.1951.  

31. Apart  from it  Sect ion 82 of the Act  No.30/ 1987 is also relevant  

to consider.  In this regard, it  was held by the Apex Court  in State of 

Andhra Pradesh Vs. Nallamilli Rami Reddy22 when challenged the 

validity of Sect ion 82 of the Act  30/ 1987, by upheld the same in holding 

that  Sect ion 82 of the Act  provided for cancellat ion of lease of 

agricultural land belonging to the inst itut ion governed by the Act  is not  

discriminatory and tenants under the religious or charitable inst itut ions 

under the Act  form a special class by themselves and such classif icat ion 

is made so far as such tenants concerned, to achieve obj ect  of  

protect ing the interest  of the inst itut ion and there is nothing 

unconst itut ional, from the Sect ion is const itut ionally valid, including not  
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discriminatory from exempt ion of landless poor persons from 

cancellat ion of the leases by the statutory applicat ion of Sect ion 82 of 

the Act  and it  was also held that  even under Sect ion 38-E of the 

Telangana Tenancy and Agricultural Lands Act  1950, Sect ion 82 no way 

invalid on the ground of Sect ion 38-E of the Act  1950 provides for 

format ion of ownership rights to tenants in quest ion and even the 

provisions of AP Tenancy Act  1956. 

32. As per Sec.82(1) of the Act , any lease of Agricultural land 

belonging to or given or endowed for the purpose of any Inst itut ion or 

Endowment  subsist ing on the date of commencement  of this Act  shall,  

not  withstanding anything in any other Law for the t ime being in force, 

held by a person, who is not  a landless poor person, stands cancelled. 

33. Further in Siddhartha Academy of General & Technical 

Educat ion, Vij ayawada Vs. Secretary to Government  of A.P, Revenue 

Endowments and others in W.P 20953/ 06 batch- reported in 2010(5)ALD-

42=(5)-ALT-557), it  was held that  the lands at  the commencement  of 

lease were since agricultural lands and as such from the emphasis is on 

subj ect  mat ter of lease (the nature of lands in quest ion) in 

cont radist inct ion to purpose of lease and use there from.  Thus from the 

mere fact  that  the land was put  to dif ferent  use with or without  

permission of lessor doesn’ t  make any dif ference for operat ion of the 

provisions u/ s.82 of the Act  part icularly from Sec.82(1,2&4), when the 

subj ect  lands are agriculture in nature when leased out . Thus, the 

inevitable conclusion is that  lease stood terminated by operat ion of 

Sec.82(1) and 2 of the Act  of the agricultural lands and once lease stood 

terminated, the lessee answers the descript ion of encroacher vis-à-vis 

land. In that  case also the lease was for 50 years with provision for 

enhancement  after every 10 years of the agricultural land where 
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buildings const ructed and academic college established and after not ice 

two evict ion pet it ions U/ s 83 of the Act  in O.A 33 & 34/ 2006 were f iled 

and evict ions were ordered by the Deputy Commissioner, that  are 

impugned in the writ  pet it ions contending that  the leases in quest ion for 

establishment  of college are other than for agricultural purposes and 

governed by Sec.82(4) and not  82(1&2) and the leases to cont inue 

subj ect  to G.O U/ s 82(4). The said content ion was negated and the writ  

pet it ions were dismissed in arriving the said f indings by the Hon’ ble High 

Court . It  was also discussed that , even after Act ,17/ 1966 came into 

force for no rules framed in relat ion to administ rat ion of immovable 

propert ies, the law applicable before the Act  came into force to the 

extent  not  inconsistent  is t reated as law made under the Act ,17/ 1966. 

There the property at  Vij ayawada under the erstwhile part  of Madras 

State and the Madras Endowments Act ,1951 that  was in force prior to 

Act ,17/ 1966 and rules made therein held to read as part  of rules as if  

made under the Act ,17/ 1966 and the inevitable conclusion is that  lease 

stood terminated by operat ion of Sec.82(1) and (2) of the Act  of the 

agricultural lands and once lease stood terminated, the lessee answers 

the descript ion of encroacher vis-à-vis land, even the lease was for 50 

years with provision for enhancement  after every 10 years where 

buildings const ructed and academic college established. 

34. It  was also laid down in N. Mallakant i Vs. Chennakesava 

Swamy Temple, Gargeyapuram-2004(2)ALD 148 that  by virtue of 

Sec.82(1) of the Act , the leases since cancelled, as per G.O.Ms. No.379, 

Rev.(Endts.I) Dept .,dt .11-03-2003-A.P.Charitable & Hindu Religious 

Inst itut ions and Endowments lease of agricultural lands Rules,2003-

enable the E.O of subj ect  temple to take possession of the property in 

accordance with law that  is by giving of not ice under rule 5(1) informing 
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the lessee of the lease stood cancelled by virtue of Sec.82(1)and to 

forthwith handover possession of land failing which being evicted by 

t reat ing him as encroacher in the order passed U/ s.83(4),84-86 of the 

Act . 

35. Further the Supreme Court  in the later expression in Chit toor 

Chegaiah Vs. Pedda Jeeyangar Mut t 23 observed that  even suit  by 

establishment  of  right , t it le and possession of the Mut t  dismissed and 

upheld by the High Court  saying remedy is to invoke Tenancy Act  1956 

Sect ion 13 for evict ion of tenant , said earlier suit  of the Mut t  for t it le, 

would not  bar the tenancy proceedings, including in relat ion to the 

permanent  tenancy created by Mut t  in favour of the tenant  with 

irrevocable condit ion in lease pat ta, that  is ent it l ing the Mut t  only to 

recover rents, for no reason why the permanent  lease which provides 

terms would not  result  in a landlord and tenant  relat ionship from said is 

implied in such an agreement  including from non-fulf il lment  of  the terms 

of the permanent  lease gives right  to the landlord to seek for evict ion of  

the tenant .   

36. In fact  that  dif f iculty no way arises for the case on hand for 

the lands covered by Act  No.30/ 1987, the Tenancy Act  provisions have 

no applicat ion and Endowments Act  provisions are prevailing so also 

part icularly for the Andhra Area covered by the Tenancy Act  1956 

amended provision by Sect ion 18 of the Act  as held in Para 6 of Jaladi 

Seetaramamma Vs. SRS Temple, Gundavaram24 by relying upon the 

Apex Court ’ s expression in Nallamilli Rami Reddy supra. 

37. Having regard to the above, the appellants/ defendants in the 

f irst  appeal thereby are not  ent it led to raise the new plea nor the lower 

                                                 
23 2010 3 SCC 776 
24 2004 (6) ALT 739 
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appellate Court  is ent it led to consider any such new plea to determine 

the appeal without  factual foundat ion from any pleadings and evidence 

in this regard and without  even formulat ion of any point  for 

considerat ion on ent it lement  to raise the new plea and as to on what  

factual foundat ion. 

38. Having regard to the above, the second appeal is to be 

allowed by set t ing aside the lower appellate Court ’ s decree and 

j udgment  for the persons in possession having taken the agricultural 

lands either by them or their predecessors in interest , including to claim 

right  of  succession or as alienees from the permanent  lessees of the 

agricultural land lease hold rights under the Mut t  including the second 

appeal respondents among the several defendants, from the relat ionship 

of landlord and tenants in existence including covered by the earlier lis 

f indings of liable to pay lease amounts to the Mut t  are not  shown by 

factual foundat ion of validly terminated and delivered back possession 

by surrender or otherwise, to set  up any adverse possession thereafter  

to commence from any animus possidendi  recognizing the ownership of  

the Mut t  and set t ing up to the knowledge of the Mut t  host ile right  to 

claim ext inguishment  of the right  of the Mut t .  

39. Accordingly and in the result ,  the Second Appeal is allowed 

set t ing aside the lower appellate Court ’ s reversal decree and j udgment  

and by restoring the t rial Court ’ s decree and j udgment  in the suit  for 

permanent  inj unct ion rest raining the defendants from changing the 

nature of the agricultural land into non-agricultural purpose other than 

cult ivat ion for which the permanent  tenancy rights are created including 

for any alienees under the permanent  tenancy rights came into 

possession in claiming through the original permanent  tenant  or his LRs 
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for the subsequent  alienees also cannot  claim a bet ter right  to the 

original lessee.  

40. Consequent ly, miscellaneous pet it ions, if  any shall stand 

closed.  No costs through out . 

_________________________                            
Dr. B.SIVA SANKARA RAO J, 

Date: 12.06.2018 
Note: L.R. Copy to be marked.  
Ska/ vvr 


