HON’BLE SRl JUSTICE SV.BHATT

C.RP.No.1792 OF2011

ORDER:

Heard Mr.Bethi Venkateshwarlu and Mr.Venkateshwar
Varanasi for parties.

The revision petitioner is the plaintiff. The revision petitioner is
filed 1.A.N0s.2553 of 2008 and 2554 of 2009 for reliefs of recalling
PW.1 and also grant leave to receive the document referred in the
petition. The revison petitioner places certified true copies of the
ordersin l.A. Nos.2553 of 2008 and 2554 of 2008. These two orders
are filed asmaterial paperatpage Nos. 11 and 15.

At Page No. 11, it appearsthe trial Court haswritten:

“received documents’.“5:3.09 hearing”: Hence....:... %

The case of Mr.Bethi Venkateshwarlu is'that I.LA. No.2553 of
2008 was allowed ‘and the revision petitioner is ready for further
examination. He further submits that LA. No.2554 of 2008 was also
allowed on 05.03.2009, but contrary to the said order on 10.11.2009,
the order which isfiled asmaterial page No.5, ispassed. Once LA.
No0.2554 of 2008 was allowed, according to him, the Court ought
not to have passed fresh orderin l.LA. No.2554 of 2008.

The counsel makesno bone in hissubmission that the manner
in which the docket is written does not conform to standard
practice of writing the docket or docket order. He points out that
either the application is allowed or dismissed, there is no need for
leaving substantial space fora purpose not disclosed in the docket

order. According to him, by leaving such gaps, it raisessany number



of doubts in the mind of litigant public. He wants this Court to
acceptthe orderpassed on 05.03.2009 and allow the CRP.

Mr.Venkateshwar Varanas submits that the docket order
dated 05.03.2009 in .LA. No.2554 of 2008 is not clear and if there is
gap in docket order, it is for the Officer to explain. He contends
that no orderispassed in LLA. No.2554 of 2008 and the trial Court on
10.11.2009 passed orderin LLA. No.2554 of 2009.

After perusing the record and taking note of the submissions
of the learmed counsel appearing for the parties, this Court is of the
view that the contention now canvassed for revision petitioner
cannot be brushed aside without further examination. Therefore,
this Court allows the  CRP by setting .aside the order dated
10.11.2009 and sendsthe matterback to trial Court to look into the
record in .LA.Nos2553 of 2008 “‘and 2554 of 2008 and find out
whether these applications, in fact, have been allowed. The trial
Court after looking into the record, if notices an omission or error in
the proceedings maintained-by the Gourt, forwardsa report to the
learmned Principal District Judge for appropriate further action in this
behalf.

The CRP isallowed asindicted above. The trial Court, if is of
the view that on 05.03.2009 |.A. No.2554 of 2008 in fact, was
allowed, stipulates time for appearance of revison petitioner as
PW.1 and complete the evidence. The suit isof the year 2003. After
15 years from the date of institution, the system is till grappling with

nuancesresulting in either on account of choice ordesign. Hence,



thisCourt directsthe trial Court to dispose of the suit asexpeditiously
aspossble, preferably within two monthsfrom today.
No orderasto costs.

Miscellaneouspetitionspending, if any, shall stand closed.

SV.BHATT, J

Date:06.09.2018
Note:

C.C. forthwith.
B/o.
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