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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.26,404/ -  as 

against  a claim  of Rs.1,00,000/ - , vide order, dated 06.07.2006, 

passed in O.P.No.799 of 2004 by the Chairm an, Motor Accident  

Claim s Tribunal-cum - I V Addit ional Dist r ict  Judge (FTC) , Karim nagar 

( ‘the Tribunal’,  for brevity) , the claim ant  preferred this appeal under 

Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for brevity) , 

seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant  and 

perused the record.  Despite list ing this m at ter under the capt ion “For 

Orders” , there is no representat ion for the 3 rd respondent - I nsurance 

Com pany.  This appeal is of the year 2006.  Hence, this appeal can 

be disposed of basing on the m aterial available on record, without  

wait ing for the learned Standing Counsel for the 3 rd respondent -

I nsurance Com pany to advance argum ents. 

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the appellant -claim ant  suffered grievous injur ies in the subject  

accident  occurred on 18.06.1999.  He underwent  an operat ion and 

plates and screws were inserted.  The appellant -claim ant  also 

suffered other sim ple injur ies in the subject  accident .  The Tribunal 

granted a m eagre com pensat ion of Rs.26,404/ -  as against  a claim  of 

Rs.1,00,000/ -  and ult im ately prayed to enhance the com pensat ion.  

 

4 . I t  is not  in dispute that  the appellant -claim ant  suffered injur ies 

in the subject  accident  occurred on 18.06.1999, due to rash and 
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negligent  dr iving of the dr iver of the Am bassador Car bearing 

regist rat ion No.AP-15-E-3227.  The point  that  ar ises for 

determ inat ion in this appeal is whether the appellant -claim ant  is 

ent it led for enhancem ent  of com pensat ion as claim ed. 

 

5 . As per Ex.A.3-Cert ified copy of Medical Cert ificate issued by 

Governm ent  Hospital, Metpalli,  the appellant -claim ant  suffered 

fracture to his r ight  fem ur and contusion on r ight  leg.  The Tribunal, 

after analysing the ent ire m aterial on record, granted an am ount  of 

Rs.8,000/ -  towards loss of earnings, Rs.2,000/ -  towards 

t ransportat ion charges, Rs.2,000/ -  towards ext ra-nourishm ent , 

Rs.9,404/ -  towards m edicines and other incidental charges and 

Rs.5,000/ -  towards pain and suffer ing.  I n all,  the Tribunal granted 

an am ount  of Rs.26,404/ -  towards com pensat ion in favour of the 

appellant -claim ant  with interest  @ 7.5%  per annum  from  the date of 

pet it ion t ill the date of deposit . 

 

6 . Though the appellant -claim ant  suffered fracture to his r ight  

fem ur and underwent  an operat ion, the Tribunal granted Rs.5,000/ -  

towards pain and suffer ing, which is on lower side.  The Tribunal 

ought  to have granted an am ount  of Rs.20,000/ -  on the said score.  

Accordingly, an am ount  of Rs.20,000/ -  is granted to the appellant -

claim ant  towards injur ies, pain and suffer ing, instead of Rs.5,000/ -  

awarded by the Tribunal.  As far as the com pensat ion awarded by the 

Tribunal on the other heads is concerned, the sam e is just  and 

reasonable and there are no circum stances to vary the sam e. 

 

7 . Accordingly, this appeal is allowed in part , m odifying the order, 

dated 06.07.2006, passed in O.P.No.799 of 2004 by the Tribunal,  

enhancing the com pensat ion from  Rs.26,404/ -  to Rs.41,404/ - .  The 
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enhanced am ount  of com pensat ion carr ies interest  at  the rate of 

7.5%  per annum  from  the date of pet it ion t ill realisat ion.  On deposit  

of the enhanced com pensat ion, the appellant -claim ant  is perm it ted to 

withdraw the ent ire am ount  along with the interest  accrued thereon.  

Other term s of the Order under challenge rem ain unaltered.  

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

27 th August , 2018 
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