
HON’BLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION No. 32518 of 2010 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioners as well as the 

lea rned  Government Pleader appearing  for the respondents 1 to 5. 

2. The p rayer sought in the writ petition is as under: 

         “ For the reasons sta ted  in the ac c ompanying a ffidavit, it is hereby 

p rayed  tha t this Court may be p leased  to issue a  writ, order or d irec tion 

more partic ula rly in the na ture of writ of mandamus dec la ring  the ac tion 

of the respondents 4 and  5 in not g iving c ompensation to 1st petitioner 

and  her c hild ren as 1st respondent authorities fa iled  to p rotec t her 

husband ’s life a lleged  in c ommitting suic ide in the 1st respondent p rison, 

as illega l a rb itra ry viola tion of the a rtic le 21 of the Constitution of Ind ia  and  

c onsequently d irec t the 5th respondent to pay c ompensa tion of  

Rs.10,00,000/  (Rupees Ten Lakhs only) with interest  a t 18% per annum from 

the da te of filing  of this Writ Petition to the 1st petitioner and  her c hild ren 

and  to grant suc h other relief or reliefs as this Honb le Court deems fit and  

p roper in the c irc umstanc es of the c ase.”  

 

3. The fac ts of the c ase a re tha t the husband of the first 

petitioner was a rrested  in Crime No.217 of 2005 for the offenc e 

under Sec tion 392 IPC.  After filing  of the c harge sheet, the sa id  

c rime was numbered  as C.C.No.630 of 2009 on the file of the II 

Add itiona l Chief Metropolitan Magistra te, Visakhapa tnam.  After 

tria l, the husband  of the first petitioner was c onvic ted  on 24.07.2009 

and  sentenc ed  to undergo rigorous imprisonment for a  period  of 

two years for the offenc e under Sec tion 392 IPC and  411 IPC.  In ja il, 

he was a llotted  p risoner No.8489.  When the husband  of the first 

petitioner was in p rison, she visited  p rison twic e to look-a fter the 

welfa re of her husband .  However, the authorities of the first 

respondent c ame to her house and  sta ted  tha t her husband  was 

admitted  in K.G. Hosp ita l, Visakhapa tnam.  The first petitioner 
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immed ia tely rushed  to the Hosp ita l where she saw her husband 

fighting  for life.  On the next day of joining  in the hosp ita l, he d ied .  

However, she was not informed  as to how her husband  d ied  in the 

p rison.  On 08.09.2009 in the mid -night her dec eased  husband 

c onsumed poison.  The Duty Med ic a l Offic er who a ttended  the 

dec eased  gave first a id  and  shifted  to K.G. Hosp ita l a t 4 A.M. for 

further trea tment.  However, while taking med ic a l trea tment he 

d ied  on 10.09.2009 a t 11.50 A.M.  In the post mortem report, the 

doc tors op ined  tha t the dec eased  d ied  of resp ira tory and  

c irc ula tory fa ilure due to Benzene Hexa  c hloride an insec tic ide 

poison.  Sinc e the c ause of dea th shown is not believab le, and  

sinc e there is neg ligenc e on the pa rt of the ja il authorities, the 

p resent writ petition is filed  seeking c ompensa tion of Rs.10 lakhs with 

interest a t 18% per annum from the da te of filing  of the writ petition 

to the petitioners.   

 

4. The first respondent filed  a  c ounter c ounter-a ffidavit sta ting  

tha t the husband  of the first petitioner was working  in Prison ga rden 

where insec tic ides a re used  for c ultiva tion of vegetab les.  The 

dec eased  stea lthily p ic ked  up  the insec tic ide (ant killer) from the 

vegetab le ga rden inside the p remises of Centra l Prison, 

Visakhapa tnam and  c onsumed the same on the intervening night 

of 8/ 9-09-2009.  On information g iven by c o-inmates, the night duty 

Med ic a l Offic er a fter g iving first a id , shifted  the dec eased  to the 

K.G. Hosp ita l immed ia tely.  The dec eased  d ied  on the next day of 

admitting  him in the hosp ita l i.e. on 10.09.2009.  The c ause of dea th 

was shown as resp ira tory and  c irc ula tory fa ilure due to benzene 
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hexac hloride an insec tic ide. The first respondent a lso sta ted  in the 

add itiona l c ounter tha t the Assistant Reg istra r (Law), Na tiona l 

Human Rights Commission, New Delhi in Case No. 416/ 1/ 21/ 09-10-

JCD da ted  02.05.2011 sta ted  tha t the Commission rec eived  an 

intima tion from the Superintendent, Centra l Prison, Visakhapa tnam 

about the c ustod ia l dea th of p risoner while in c ustody.  The Enquiry 

Offic er c onc luded  tha t the dec eased  d ied  due to resp ira tory and  

c irc ula tory fa ilure due to c onsuming Benzene Hexa  c hloride, an 

insec tic ide poison. 

 

5. Sinc e the dea th of the dec eased  was reported  to the Distric t 

Collec tor, Visakhapa tnam, the Distric t Revenue Offic er & Add itiona l 

Distric t Mag istra te, Visakhapa tnam was appointed  to c onduc t 

magisteria l enquiry under Sec tion 176 Cr.P.C. to elic it the c ause of 

dea th and  report the same.  The Distric t Revenue Offic er during  the 

c ourse of the enquiry on 15.12.2009 and  19.01.2010 examined  

d ifferent witnesses and  rec orded  their sta tements.  After c onc lusion, 

in the report he op ined  tha t the c ause of dea th appears to be 

c onsuming poisonous materia l due to despa ir and  frustra tion.  The 

wife of the dec eased  deposed  tha t her husband  might have 

c ommitted  suic ide due to the harassment of Centra l ja il sta ff. 

Exc ep t her, nobody has expressed  any op inion tha t the sta ff of the 

c entra l ja il have harassed  the dec eased .  He a lso sta ted  in his 

report tha t he persona lly inspec ted  the sc ene of offenc e in 

Godavari Bloc k of Centra l Prison, Visakhapa tnam on 23.03.2010 and  

enquired  some of the p risoners of the same b loc k and  rec orded  

their sta tements regard ing the dea th of the dec eased .  Some of the 
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prisoners have expressed  their op inion tha t the dec eased  

c ommitted  suic ide due to non-a ttend ing of his wife and  other 

family members to meet him in Centra l Prison.  They have a lso 

expressed  tha t there is no harassment of ja il sta ff aga inst the 

dec eased  p risoner.  In fac t, the Centra l Ja il sta ff a lso immed ia tely 

a ttended  on the dec eased  and  rendered  nec essary med ic a l a id  

and  shifted  him to K.G. Hosp ita l, Visakhapa tnam for trea tment.  This 

apart, the matter was referred  to Na tiona l Human Rights 

Commission, a t New Delhi.  On the materia l p lac ed  before the 

Commission, the matter was c losed  on the ground  tha t as per the 

magisteria l enquiry report, the dec eased  c onsumed 

pestic ide/ insec tic ide to c ommit suic ide as he was under depression.  

He was taken to the p rison hosp ita l and  then admitted  in KG 

Hosp ita l, Visakhapa tnam for trea tment where he exp ired  during  

med ic a l trea tment on 10.09.2009.  The Enquiry Offic er c onc luded  

tha t the dec eased  d ied  due to resp ira tory and  c irc ula tory fa ilure 

due to c onsuming Benzene Hexa  c hloride, an insec tic ide and  there 

was no foul-p lay in the dea th of the dec eased  p risoner. 

 

6. Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , the admitted  fac ts a re tha t suspec ting  

foul-p lay in the dea th of the husband  of the first petitioner while he 

was in c ustody, the p resent writ petition is filed  seeking 

c ompensa tion of Rs.10 lakhs.  Learned  c ounsel appearing  for the 

petitioners in support of his c ontentions relied  on two judgments 

reported  in MUSTTKAMALA BEGUM v. STATE OF ASSAM1 and 

                                       
1 2003 LawSuit(Gau) 413 
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PARVATHAMMA v. CHIEF SECRETARY2.  From the perusa l of the fac ts 

in the above sa id  judgments, they a re not app lic ab le to the fac ts of 

the p resent c ase.  The Distric t Revenue Offic er who c onduc ted  

magisteria l enquiry rec orded  the sta tements of the inmates of the 

very same b loc k where the dec eased  was put up , and  op ined  tha t 

the dec eased  was depressed  as his wife and  other family members 

were not visiting  him when he was in the p rison.  It is relevant tha t 

some of the inmates a lso gave sta tements sta ting  tha t there was no 

harassment by the ja il authorities.  The Human Rights Commission a t 

New Delhi a lso op ined  tha t there was no foul-p lay in the dea th of 

the dec eased  p risoner.  When both the authorities have c onc luded  

tha t there is no neg ligenc e or otherwise on the part of the ja il 

authorities, this Court while exerc ising  jurisd ic tion under Artic le 226 of 

the Constitution of Ind ia  c annot go into the d isputed  questions of 

fac t as ra ised  in the writ petition tha t due to neg ligenc e of the ja il 

authorities, the husband  of the first petitioner d ied .  Therefore, this 

Court is of the op inion tha t there a re no merits in the writ petition 

and  the same is liab le to be d ismissed .  

 

7. Ac c ord ing ly, the writ petition is d ismissed .  There sha ll be no 

order as to c osts. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed .  

__________________ 

P. KESHAVA RAO, J 

 

Date:08.11.2018 

c c m 

 

 

 

 

                                       
2 1995 LawSuit(Kar) 255 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   WRIT PETITION No. 32518 of 2010 

 

        Date:08.11.2018 

c c m   


