
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
CRIMINAL REVISION CASE No.1331 of 2018 

 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

c ounsel appearing  for the first respondent. 

 The p resent c rimina l revision c ase is filed  questioning  the 

orders da ted  04.09.2017 passed  in Crl.M.P. No.742 of 2016 in 

Crl.A.No. nil of 2016 on the file of the Princ ipa l Sessions Judge, 

Nellore, d ismissing  the petition filed  under Rule 127 of Crimina l Rules 

of Prac tic e to c ondone the delay of 75 days in filing  the appea l. 

 The fac ts of the c ase a re tha t the petitioner is c harged  for the 

offenc e under Sec tion 138 of the Negotiab le Instruments Ac t vide 

C.C.No.286 of 2015 on the file of the Add itiona l Jud ic ia l Magistra te 

of First Class, Gudur.  Subsequently, the sa id  c a lendar c ase was 

transferred  to the Court of the Princ ipa l Junior Civil Judge, Gudur 

vide C.C.No.6 of 2016.  Sinc e the notic e is not served  subsequent 

upon the transfer of the c ase to the transferee Court, there was no 

representa tion on beha lf of the petitioner.  As suc h, there was no 

rep resenta tion and  on tha t g round , the c a lendar c ase was 

d ismissed  on 08.03.2016.  Immed ia tely, a fter c oming to know about 

the d ismissa l of the c omp la int, the petitioner filed  Crl.A.No.nil of 2016 

on the file of the Princ ipa l Sessions Judge, Nellore.  Sinc e there is a  

delay of 75 days in filing  the sa id  appea l, the petitioner filed  

Crl.M.P.No.742 of 2016 to c ondone the sa id  delay.  The Court below, 

d ismissed  the sa id  petition on 4.09.2017.  Aggrieved  by the same, 

the p resent c rimina l revision c ase is filed .   
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 Learned  c ounsel appearing  for the petitioner, would  c ontend  

tha t sinc e no notic e is served  either on the petitioner or on the 

c ounsel for the petitioner in the Court below, when the matter has 

been transferred  from the Court of the Add itiona l Jud ic ia l 

Magistra te of First Class, Gudur to the Court of the Princ ipa l Junior 

Civil Judge, Gudur, there was no rep resenta tion on beha lf of the 

petitioner.  The above sa id  ac t of not rep resenting  the matter is 

neither intentiona l nor delibera te, but due to the reasons sta ted  

supra .   

 Per c ontra , the lea rned  c ounsel appearing  for the first 

respondent would  c ontend  tha t the ac quitta l of an ac c used  for the 

offenc e under Sec tion 138 of the Negotiab le Instruments Ac t, an 

appea l lies to this Court, but not to the Sessions Judge, Nellore.  On 

tha t g round , even if the delay is c ondoned , no useful purpose 

would  be served .  However, the lea rned  c ounsel appearing  for the 

petitioner would  c ontend  tha t if the delay is c ondoned , the 

petitioner c an seek return of the papers from the Court of the 

Princ ipa l Sessions Judge, Nellore and  p resent the same in this Court 

whereby the delay c an be sa tisfac torily exp la ined .  

 Keep ing the sa id  submissions in view, and  a lso the reason 

shown for non-appearanc e of the petitioner on the relevant da te, 

the c rimina l revision c ase is a llowed  and  orders da ted  04.09.2017 

passed  in Crl.M.P. No.742 of 2016 in Crl.A.No. nil of 2016 on the file of 

the Princ ipa l Sessions Judge, Nellore a re set aside c ondoning the 

delay of 75 days in filing  the appea l aga inst the order da ted  

08.03.2016 in C.C.No.6 of 2016 on the file of the Princ ipa l Junior Civil 

Judge, Gudur.  As fa r as the return of papers to the petitioner for 
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presenta tion in the p roper Court, it is open to the petitioner to take 

appropria te steps ava ilab le to him, as per law. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

 

Da te: 19.07.2018. 

CCM 
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