
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .1 0 5 1  o f  2 0 1 3  

 

ORDER:  

 
  

This cr im inal pet it ion is filed, seeking for quash of the 

proceedings in CC.No.2786 of 2012, against  the pet it ioners, who are 

A1 to A3, on the file of the I X Met ropolitan Magist rate, Cyberabad, 

Ranga Reddy Dist r ict .  The offences alleged are under Sect ions 447 and 

427 of the I ndian Penal Code.  

 

2. Heard the counsel for the pet it ioners, the counsel for the send 

respondent  and the learned Public Prosecutor, appearing for the first  

respondent .  

 

3. The com plaint  is filed stat ing that  the com plainant  is the 

Manager of Narne Const ruct ions Private Lim ited and that  they have 

purchased land in Sy.No.218/ 6 adm easuring Ac.12.00 guntas situated 

at  Kondapur Village, after paym ent  of due considerat ion.  

I n cont inuat ion of earlier report  dated 02.03.2012 and in cont inuat ion 

of the com plainant  given on 21.09.2012, it  is further stated that  this 

Court  in WP.No.33818 of 2011, vide orders dated 22.08.2012, directed 

the police to re-erect  the nam e boards, which were rem oved by them  

and aggrieved by the said order, a writ  appeal was filed and the sam e 

is pending considerat ion. I n the m ean t im e, the henchm en of the first  

pet it ioner and others, taking undue advantage of the police erect ing 

the nam e boards, t r ied to t respass into the subject  land, but  their  field 

staff and secur it y resisted them , int im at ing that  the orders of this 

Court  in the writ  pet it ion was only to erect  the nam e boards. Though 

the henchm en of the pet it ioners and others have no r ight , they 
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at tem pted to t respass into the land while the writ  appeal is pending.  

On 23.09.2012 at  about  10.30 AM the first  pet it ioner along with 100 

people t respassed into the land and dem olished the com pound wall,  

dam aging their  property, which is worth Rs.10,00,000/ - .  

 

4. This being the com plaint , the counsel for the pet it ioners 

contends that  the land, in fact , belonged to the pet it ioners and that  

the order in the writ  pet it ion, direct ing the police to erect  the nam e 

boards would prove the sam e. 

 

5. The counsel for the respondent  subm its that  the writ  appeal is 

filed against  the said order and status quo was ordered. The order in 

the writ  appeal is dated 24.09.2012. 

 

6. The counsel for the pet it ioners contends that  as on the date of 

the alleged offence, the order of this Court , m ade in the writ  pet it ion, 

holds the field and hence, the pet it ioners have to be held as the 

persons having possession of the disputed land and hence, the 

quest ion of their  t respassing the land does not  ar ise, so also their  

dem olishing the com pound wall.  He further contends that  the land 

does not  belong to the respondent  and hence, the dem olit ion, if any, 

would not  am ount  to any offence. 

 

7. The counsel for the respondent , on the other hand, contends 

that  by vir tue of a sale deed, which was executed in favour of the 

respondent  by the pet it ioners, the respondent  becom es the owner of 

the land and hence, the respondent  has to be considered as being in 

possession of the said land. He filed som e photographs to show that  

there was dem olit ion of com pound wall,  but  the said photographs do 
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not  m ake out  any case as, though they show som e wall,  it  cannot  be 

said that  the said wall is the sam e, which is in issue in this case. 

 

8. The counsel for the pet it ioners subm its that  there was no sale 

deed executed by the pet it ioners and that  their  content ion is that  the 

sam e is a fabricated docum ent . He also draws the at tent ion of this 

Court  to the proceedings of the Tahsildar, Serilingam pally Mandal 

wherein the nam e of the first  pet it ioner is shown as the owner of the 

land. 

 

9. A perusal of the order shows that  the first  pet it ioner filed a 

xerox copy of the part it ion deed, but  it  was considered by the 

Tahsildar that  the sam e cannot  be taken into considerat ion as they are 

only xerox copies. I t  is also noted therein that  the second respondent  

has filed an object ion pet it ion on 05.07.2009 stat ing that  pet it ioners 

and their  m other have executed a GPA in their  favour in pursuance of 

OS.No.304 of 1983 dated 27.04.1985. The content ions of the object ion 

pet it ion were also exam ined and it  was found by the Tahsildar that  

there is no such exhaust ive docum ent  filed for t ransfer of t it le to them . 

Hence, from  the order of the Tahsildar, it  can be understood that  the 

ent r ies were am ended by recording the first  pet it ioner as the owner to 

an extent  of Ac.5.22 guntas and the rem aining extent  of Ac.5.21 

guntas was m utated in the nam e of one Arun Lal Yadav and Munna 

Bai. Hence, prim a facie,  the above docum ent  would show that  the t it le 

to the land is with the first  pet it ioner. 

 

10. The order in the writ  pet it ion is to the effect  that  the disputes 

between the part ies are civil in nature and the issue of possession has 
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to be decided by a com petent  civil Court .  Nowhere is it  m ent ioned that  

there was a com pound wall to the disputed property and that  the sam e 

was const ructed by the second respondent . I n the judgm ent  dated 

04.10.2012 in CC.No.216 of 2011, which is filed by the second 

respondent , it  is observed that  there were only roads and fencing for 

the disputed land and no m ent ion of any com pound wall is m ade.  

A suit  was filed in O.S.No.1697 of 2011, by the second respondent  and 

the sam e is pending. A suit  in O.S.No.864 of 2012 is filed by the first  

pet it ioner for perpetual injunct ion and the sam e is also pending. 

Hence, when the issue of possession is st ill not  decided by the civil 

Court  and when the part ies have been going into several rounds of 

lit igat ion with regard to the possession, the present  com plaint  filed by 

the com plaint  by the second respondent  only seem s to be one m ore 

effort  to get  support  to his plea of possession over the land.  

Hence, in view of the above, this Court  opines that  there m ay not  be 

t ruth in the com plaint  and unless the t it le or possession of the second 

respondent  in respect  of the disputed land is proved, the proceedings 

against  the pet it ioners would only result  in abuse of process of law and 

wastage of Court ’s t im e.     

 

I n the light  of the above, the cr im inal pet it ion is allowed and the 

further proceedings in CC.No.2786 of 2012, against  the pet it ioners, 

who are A1 to A3, on the file of the I X Met ropolitan Magist rate, 

Cyberabad, Ranga Reddy Dist r ict , are hereby quashed. As a sequel,  

the m iscellaneous pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
August  30, 2018 

DSK  


