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THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.Nos.2 2 3 8  o f  2 0 0 7  an d  4 4 9 7  o f  2 0 0 8  

COMMON JUDGMENT:   

 
Since the facts of the case, the issues involved and the 

order under challenge in both these appeals are sim ilar, both 

these appeals are being disposed of by this com m on judgm ent . 

 
2.  Challenging the Order dated 11.06.2007 passed in 

M.V.O.P.No.298 of 2005 by the Motor Accident  Claim s Tribunal-

cum - I  Addit ional Dist r ict  Judge, Ongole ( ‘the Tribunal’,  for 

brevity) , the claim ants preferred M.A.C.M.A.No.2238 of 2007 

seeking enhancem ent  of com pensat ion and the New I ndia 

Assurance Com pany Lim ited preferred M.A.C.M.A.No.4497 of 

2005 seeking to set  aside the im pugned order.  

 
3.  Heard the learned counsel for both sides and 

perused the record.  For convenience, the part ies are hereinafter 

referred to as per their  array before the Tribunal. 

 
4. The learned counsel for the appellant -claim ant  would 

contend that  the deceased-Gunj i Ravi was 18 years old.  He was 

at tending building const ruct ion work and drawing Rs.4,500/ -  per 

m onth.  There is oral and docum entary evidence to substant iate 

the sam e.  However, the Tribunal erroneously took the incom e of 

the deceased as Rs.1,500/ -  per m onth, deducted 1/ 3 rd thereof 

towards his personal expenses, applied the m ult iplier of ‘13’ and 

awarded Rs.1,56,000/ -  towards loss of dependency.  The 

Tribunal also awarded Rs.5,000/ -  towards loss of love and 
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affect ion and Rs.5,000/ -  towards funeral expenses.  I n all,  the 

Tribunal granted com pensat ion of Rs.1,66,000/ - , which is 

m eagre and ult im ately, prayed to enhance the com pensat ion. 

Learned counsel also contended that  the Tribunal had r ight ly 

found that  both the vehicles are responsible for the accident .  

So, all the respondents are joint ly and severally liable to pay 

com pensat ion.  He relied on the decision reported in Kh en y ei  v . 

New  I n d ia  Assu r an ce Com p an y  Lim i t ed  an d  o t h er s1 .  

 
5. On the other hand, the learned Standing Counsel for 

the New I ndia Assurance Com pany Lim ited contend that  the 

Tribunal had apport ioned the liabilit y between the two vehicles, 

auto bearing regist rat ion No.AP 27V 5026  and the t ractor and 

t railor bearing regist rat ion No.AP 7T 9164 and 9165 in the rat io 

of 50: 50.  The Tribunal ought  to have apport ioned the 

com pensat ion awarded between the two vehicle owners, so also 

the insurers.   The Tribunal did not  choose to do so.   The 

Tribunal erroneously fastened the liabilit y against  the 

respondent - insurer along with other respondents to pay 

com pensat ion joint ly and severally.  I t  is unsustainable in view 

of the m andate given under Sect ion 147 of the Motor Vehicles 

Act  and also contended that  the com pensat ion awarded is 

excessive.  There are no grounds to enhance the com pensat ion 

and ult im ately, prayed to dism iss the appeal filed for 

enhancem ent  of com pensat ion and allow the appeal filed by the 

respondent - insurance com pany. 

 

                                                 
1
 (2015)9SCC 273 
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6. I n view of the subm issions m ade by both sides, there 

is no dispute with regard to the involvem ent  of auto bearing 

regist rat ion No.AP 27V 5026 and t ractor and t railor bearing 

No.AP 7T 9164 and 9165 in the subject  accident  which resulted 

in death of the deceased-Gunj i Ravi.  The Tribunal while 

answering issue No.1 i.e., “whether there is cont r ibutory 

negligence on the part  of dr iver of both vehicles, viz., auto 

bearing No.AP 27V 5026 and t ractor and t railor bearing No.AP 7T 

9164 and 9165”  held that  both the dr ivers of the vehicles are 

equally responsible for causing the accident  on 15.07.2005 and 

for the death of the deceased in the said accident .  The Tribunal 

had elaborately analysed the evidence and recorded the said 

finding.  Hence, there is no need to interfere with the sam e.   

 
7. Now, the points that  arise for determ inat ion are as 

follows: -  

1)  Whether the claim ants are ent it led for enhancem ent  

of com pensat ion? 

2)  Whether the New I ndia Assurance Com pany Lim ited 

be directed to pay only 50%  com pensat ion joint ly 

and severally along with the owner of the auto 

bearing regist rat ion No.AP 27V 5026? 

3)  Whether the im pugned order passed against  the 

insurance com pany is liable to be set  aside as prayed 

by New India Assurance Com pany Lim ited in MACMA 

No.4497 of 2005 

 
POI NT No .1 : -          

8. To substant iate the claim , the claim ants have 

exam ined P.Ws.1 and 2.  P.W.1 is the father of the deceased-

Gunj i Ravi, who deposed about  the death of his son in a m otor 
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accident  that  occurred on 15.07.2005 and also the nature of the 

occupat ion and incom e of the deceased.  P.W.2 deposed the 

source of incom e of the deceased.  His evidence is that  the 

deceased was 18 years old and at tending building const ruct ion 

work.  Adm it tedly, no docum ent  is filed to substant iate the 

sam e.  There is no doubt  that  the deceased was 18 years old.  

Generally, on at taining 18 years, boys undertake som e work to 

support  their  parents.  The Tribunal took his m onthly incom e as 

Rs.1,500/ - , which is on lower side.  The accident  occurred in the 

year 2005.  The earning capabilit ies are required to be taken 

keeping in view the nature of the occupat ion of the deceased 

i.e., const ruct ion work, including som e future hike, his m onthly 

incom e can be taken as Rs.3,000/ - , which com es to Rs.36,000/ -  

per annum .  There were two dependants on the deceased.  

Moreover, since the deceased was a bachelor, half of the incom e 

is required to be deducted towards his personal expenses.  As 

per the decision of the Apex Court  in Mu n n ala l  Ja in  an d  o t h er s 

v . Vip in  Ku m ar  Sh ar m a an d  o t h er s2
,  where the deceased was 

a bachelor, relevant  m ult iplier applicable to his age group has to 

be taken into considerat ion.  As per the decision of the Apex 

Court  in Sar la  Ver m a v . Delh i  Tr an sp or t  Cor p o r at ion 3
,  the 

appropriate m ult iplier to the age (18 years)  of the deceased is 

‘18’.  Thus, the total loss of dependency would com e to 

Rs.3,24,000/ -  (Rs.36,000/ -  m inus 50%  x 18) .  The claim ants 

are also ent it led for a sum  of Rs.15,000/ -  towards funeral 

expenses and another Rs.15,000/ -  towards loss of estate.  I n all,  

                                                 
2
 2015(6) SCC 347 

3
 AIR 2009 SC 3104 
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they are ent it led for com pensat ion of Rs.3,54,000/ -  

(Rs.3,24,000/ -  +  Rs.15,000/ -  +  Rs.15,000/ - ) . 

   
 9. While dealing with the subject  m at ter, the Tribunal 

held that  there was cont r ibutory negligence between drivers of 

two vehicles and that  owners and insurers of both the vehicles 

are joint ly and severally liable to pay the com pensat ion.  I t  is 

appropriate to ext ract  paras 22.2 and 22.3 in Kh en y ei ’s case   

(1 supra) . 

“22.2. I n the case of composite negligence, apport ionment  of 

com pensat ion between two tort  feasors vis-à-vis the plaint iff/ claim ant  

is not  perm issible. He can recover at  his opt ion whole damages from  

any of them .  

22.3. I n case all the joint  tort  feasors have been im pleaded and 

evidence is sufficient , it  is open to the court / t r ibunal to determ ine inter 

se extent  of com posite negligence of the drivers. However, 

determ inat ion of the extent  of negligence between the joint  tort  

feasors is only for the purpose of their  inter se liabilit y so that  one m ay 

recover the sum  from  the other after m aking whole of paym ent  to the 

plaint iff/ claim ant  to the extent  it  has sat isfied the liabilit y of the other.  

I n case both of them have been im pleaded and the apport ionment /  

extent  of their negligence has been determ ined by the court / t r ibunal, 

in m ain case one joint  tort  feasor can recover the am ount  from  the 

other in the execut ion proceedings.”  

So, when there is cont r ibutory negligence on the part  of both the 

vehicles, both the dr ivers and insurer are joint ly and severally 

liable to pay the com pensat ion to the claim ants.  I t  is m ade clear 

that  in view of the cont r ibutory negligence on the part  of each 

vehicle i.e., 50% , both the respondents 1 and 2 are liable to pay 

50%  and respondent  No.3, being the owner of the t ractor and 

t railor bearing No.AP 7T 9164 and 9165 is liable to pay other 

50%  of the com pensat ion awarded.  However, as far as the 

claim ants are concerned, they can collect  the total com pensat ion 
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from  any of the respondents.  There is no bar on that .  

Therefore, the direct ion of the Tribunal against  the respondents 

1 to 3 to pay com pensat ion awarded joint ly and severally cannot  

be faulted.  I t  is in accordance with the decision referred above.  

As it  was already determ ined by the Tribunal as well as by this 

Court , both the drivers of the vehicles, i.e., dr iver of the auto 

bearing regist rat ion No.AP 27V 5026 and the dr iver of the 

t ractor- t railer bearing regist rat ion Nos.AP 7T 9164 & 9165 are 

equally responsible for the occurrence of the subject  accident  

and the death of the deceased in this case.  Therefore, 50%  of 

the com pensat ion awarded is payable by the respondents Nos.1 

and 2 in MACMA No.2238 of 2007, being the owner and insurer 

of the auto bearing regist rat ion No.AP 27V 5026, and the 

rem aining 50%  of com pensat ion awarded is payable by the 

respondent  No.3 in MACMA No.2238 of 2007 (P.Hari Babu) , 

being the owner of the t ractor- t railer bearing regist rat ion Nos.AP 

7T 9164 & 9165.  As contended by the learned Standing Counsel 

for respondent  No.2/ New I ndia Assurance Com pany Lim ited, in 

the event  of the respondent  No.2/ New I ndia Assurance Com pany 

Lim ited paying the ent ire com pensat ion awarded in this case, it  

is ent it led to recover 50%  of the com pensat ion awarded from  

the respondent  No.3 in MACMA No.2238 of 2007/ P.Hari Babu 

(owner of the t ractor- t railer bearing regist rat ion Nos.AP 7T 9164 

& 9165)  in the sam e proceedings before the Tribunal, by filing an 

Execut ion Pet it ion. 

 
10. I n the result , the appeal filed by the claim ants in 

M.A.C.M.A.No.2238 of 2007 is part ly allowed enhancing the 
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com pensat ion from  Rs.1,66,000/ -  to Rs.3,54,000/ -  with interest  

@ 7.5%  per annum  on the enhanced am ount  of com pensat ion 

from  the date of pet it ion t ill the date of deposit .  On such 

deposit , both the claim ants are perm it ted to withdraw the 

enhanced com pensat ion along with the interest  accrued thereon, 

equally.  The direct ion given by the Tribunal to respondents 1 to 

3 to pay the com pensat ion joint ly and severally holds good.  As 

already indicated above, in the event  of the respondent  

No.2/ New I ndia Assurance Com pany Lim ited paying the ent ire 

com pensat ion awarded in this case, it  is ent it led to recover 50%  

of the com pensat ion from  the respondent  No.3/ P.Hari Babu 

(owner of the t ractor- t railer bearing regist rat ion Nos.AP 7T 9164 

& 9165)  in the sam e proceedings before the Tribunal, by filing an 

Execut ion Pet it ion.  With this m odificat ion, M.A.C.M.A.No.4497 of 

2005 filed by the New I ndia Assurance Com pany Lim ited is 

disposed of. 

Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

 
                                              ______________________ 

             Dr . SHAMEEM AKTHER, J 

Date :  04.10.2018 
 
Not e: -  

Mark L.R.Copy 
(B/ O)  
SSP 


