
 

 

HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.4641 OF 2012 

ORDER: 

 

 Heard  Mr.Damodar Mundra , Mr.R.A.Atc hutanand  and  

Mr.Srikanth Reddy for the parties. 

 The p la intiff in O.S. No.7 of 2006 in the Court of II Add itiona l 

Distric t Judge, Ranga  Reddy Distric t, is the revision petitioner.  The 

revision is d irec ted  aga inst the order da ted  10.07.2012 dec la ring  suit 

agreement as not admissib le in evidenc e. 

 The revision petitioner filed  the suit for spec ific  performanc e of 

agreement of sa le da ted  nil -07-2005.  The suit agreement is a lleged  

to have been exec uted  by the 1st respondent.  For the reasons 

sta ted  in the p la int, the suit is filed  for spec ific  performanc e.  The 

revision petitioner a long with the c hief a ffidavit filed  Exs.A1 to A4. 

The respondents/ defendants ob jec ted  to marking Ex.A1 on the 

ground  tha t Ex.A1 though c ap tioned  as agreement of sa le, 

inc orpora tes a ll the c ond itions whic h a re p resent in a  sa le deed  

evidenc ing out and  out transfer of immovab le p roperty of more 

than Rs.100/ -.  The suit agreement, henc e, is inadmissib le for not 

c onforming to both the Stamp Ac t and  the Reg istra tion Ac t.  The 

lega l ob liga tion to pay stamp duty on agreement of sa le 

evidenc ing possession is no more res-integra  and  Mr.Damodar 

Mundra  having regard  to the ra tio la id  down in the dec isions in 

Omprakash v. Laxminarayan1 and  Rajoli Siva Rami Reddy v. 

Malepati Subba Rangaiah2 submits tha t the ob jec tion ra ised  under 
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the Stamp Ac t whic h is ac c ep ted  by the tria l Court does not 

warrant interferenc e of this Court.  He sta tes tha t his c lient is a llowed  

to pay stamp duty and  pena lty in ac c ordanc e with law and  

therea fter p resent the doc ument in evidenc e.  As regards ob jec tion 

under the Registra tion Ac t, he c ontends tha t the suit is one for 

spec ific  performanc e to wha t extent the doc ument is admissib le 

under Sec tion 49 c an be c onsidered  a fter the defec t under the 

Stamp Ac t is a ttended  to.  

 Mr.Srikanth Reddy c ontends tha t the suit agreement exc ep t 

for the head ing sa tisfies a ll the requirements of a  sa le deed  and  in 

view of the law la id  down by this Court in Banguru 

Ramathulasamma v. Yedem Masthan Reddy3, the suit agreement is 

inadmissib le under Sec tion 17. Therefore, p rays for d ismissing  the 

CRP. 

 I have perused  the rec ord  and  noted  the submissions of 

lea rned  c ounsel appearing  for the pa rties. 

 This Court a fter perusing the ra tio in Omprakash and Rajoli 

Siva Rami Reddy c ases referred  supra , is of the view tha t the 

ob jec tion ra ised  under the Stamp Ac t aga inst the suit agreement is 

tenab le and  therefore, the petitioner is required  to get the 

doc ument impounded  in ac c ordanc e with law. The ob jec tion 

under the Registra tion Ac t is c onc erned  this ob jec tion c an be left 

open for c onsidera tion by the tria l Court, if ra ised  by a  pa rty a fter 

the defec t under the Stamp Ac t is a ttended  to.  For the above 

reasons, the CRP is d ismissed . Liberty is g iven to revision petitioner to 

get the stamp duty and  pena lty on suit agreement pa id  and  the 
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ob jec tion under the Registra tion Ac t is left open for c onsidera tion 

by the tria l Court a t appropria te stage. 

           The tria l Court c onsiders and  d isposes of the suit as 

exped itiously as possib le, p referab ly within two months from the 

da te of rec eip t of a  c opy of this order. 

 No order as to c osts.  

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

Date:20-09-2018  
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