
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 1257 of 2018 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner as well as the 

sec ond  respondent.  

 The p resent c rimina l revision c ase is filed  aggrieved  by he 

orders passed  in Crl.M.P.No.2061 of 2017 in Crl.R.C.(SR) No.9170 of 

2017 da ted  20.03.2018, on the file of the Metropolitan Sessions 

Judge, Hyderabad , d ismissing  the petition to c ondone the delay of 

32 days in filing  the appea l. 

 The fac ts of the c ase a re tha t the petitioner herein is the sole 

ac c used  in C.C.No.37 of 2016 for the offenc e punishab le under 

Sec tion 138 of Negotiab le Instruments Ac t.  After tria l, the petitioner 

was imposed  a  fine of Rs.60,000/ - in default of payment to undergo 

simp le imprisonment for one month by judgment da ted  6.62017. 

 Aggrieved  by the sa id  judgment, the petitioner filed  an 

appea l vide Crl.R.C.(SR) No.9170 of 2017 on the file of the 

Metropolitan Sessions Judge, Hyderabad .  Sinc e there is a  delay of 

32 days in filing  the appea l in the Court of the Metropolitan Sessions 

Judge, Hyderabad , the petitioner has filed  Crl.M.P.No.2061 of 2017 

to c ondone the same.  The sec ond  respondent filed  c ounter-

a ffidavit and  c ontested  the same.  The sa id  petition was d ismissed  

by the lower appella te Court on the ground  tha t the petitioner has 

not p roduc ed  any materia l to show tha t he suffered  illness and  he 

has not appeared  before the tria l Court.  However, he filed  a  

c ertific a te issued  by Dr.B.D.Na idu of Viskhapa tnam on 26.07.2017  In 
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those c irc umstanc es the lower appella te Court having not 

ac c ep ted  the theory of not filing  the appea l in time, d ismissed  the 

petition by orders da ted  20.03.2018.  Aggrieved  by the same, the 

p resent c rimina l revision petition is filed . 

 The lea rned  c ounsel appearing  for the petitioner would  

c ontend  tha t he has p roduc ed  the med ic a l c ertific a te 

d t.26.07.2017 to show tha t he was suffering  from severe bac k pa in 

and  as suc h he c ould  not a ttend  the tria l c ourt as well as he c ould  

not file an appea l w ithin time.  As fa r as the p roduc tion of med ic a l 

c ertific a te from Dr.B.D.Na idu of Visakhapa tnam, the lea rned  

c ounsel would  c ontend  tha t though the petitioner is resident of 

Srikakulam, he has taken trea tment from Dr.B.D.Na idu of 

Visakhapa tnam.  Therefore, he requested  the c ourt to c onsider the 

same and  c ondone the delay enab ling  him to p rosec ute the 

appea l. 

 A perusa l of the materia l would  ind ic a te tha t the petitioner 

was suffering  from bac k pa in and  tha t is the reason he c ould  not 

a ttend  the tria l Court when the judgment was delivered  and  he 

c ould  not file the appea l within time.   

 Be tha t as it may, the right of appea l for the petitioner c annot 

be deprived  of on the tec hnic a lities and  tha t he has not exp la ined  

the delay p roperly; more so,  when the delay is only 32 days.   

 In these c irc umstanc es, this Court deem it appropria te to 

c ondone the delay of 32 days sub jec t to payment of Rs.5,000/ - 

(Rupees five thousand  only) to the lea rned  c ounsel for the sec ond  

respondent herein within a  period  of two weeks from today.  

Ac c ord ing ly, the c rimina l revision c ase is a llowed  c ondoning  the 
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delay of 32 days enab ling  the petitioner to p rosec ute the appea l 

before the lower appella te Court. 

 The misc ellaneous petitions, if any, pend ing in this c rimina l 

revision c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:08.06.2018 

Cc m 
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