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JUDGMENT:    

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellants-claim ants 

aggrieved by the order dated 23.08.2007 in M.V.O.P.No.731 of 

2004 on the file of the Motor Accident  Claim s Tribunal-cum -  

V Addit ional Dist r ict  Judge (Fast  Track Court ) , Guntur ( for short  ‘the 

Tribunal’) . 

2. Heard the learned counsel for the appellants-claim ants, 

the learned counsel for the 2nd respondent- I nsurance Com pany and 

perused the record.  The appeal against  1st respondent  was 

dism issed for default  on 21.07.2017. 

3. Learned counsel for the appellants-claim ants would 

contend that  the Tribunal while fastening the liabilit y on the owner 

of the vehicle, absolved the respondent - insurance com pany from  

paying the com pensat ion on the ground that  there was no 

insurance policy and that  the deceased was a gratuitous passenger 

in the offending lorry bearing regist rat ion No.AP-16-U-7596. He 

also contended that  the deceased was a labourer to unload 

waterm elons at  Hyderabad.  There is am ple evidence on record.  

However, the Tribunal erroneously dism issed the claim  against  the 

insurance com pany and ult im ately, prayed to fasten the liabilit y 

against  the insurance com pany. 

4. Learned counsel for the respondent - insurance com pany 

would contend that  the deceased was a gratuitous passenger.  

There is no evidence to hold that  he was engaged as labourer or he 

was the owner of the goods.  Under Ex.B1- insurance policy, there is 
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no coverage of r isk of gratuitous passengers/ paid passengers 

t ravelling in the offending lorry and ult im ately, prayed to dism iss 

the appeal. 

5. There is no dispute with regard to the assessm ent  and 

award of com pensat ion of Rs.2,00,000/ -  with interest  @ 7.5%  per 

annum . The only dispute is with regard to fastening the liabilit y 

against  the respondent - insurance com pany. 

6.  There is specific evidence of R.W.1 with regard to the 

nature of insurance policy. I t  does not  cover the r isk of the 

gratuitous passenger.  As the deceased was a gratuitous passenger 

in the offending lorry bearing regist rat ion No.AP-16-U-7596, and as 

he was not  engaged as labourer or he was not  the owner of the 

goods, the Tribunal r ight ly absolved the respondent - insurance 

com pany from  paying com pensat ion.  There are no grounds to 

interfere with the im pugned order. 

7. I n the result , the appeal is dism issed confirm ing the 

order passed by the Tribunal in M.V.O.P.No.731 of 2004, dated 

23.08.2007.   

 

 Miscellaneous Pet it ions pending, if any, in this appeal shall 

stand closed.  No costs.  

                                           ______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  03.10.2018 
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