
HON’BLE SRI JUSTICE C.V.NAGARJUNA REDDY 

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO 

 
CRIMINAL APPEAL No. 1269 OF 2011 

     AND 

           CRIMINAL REVISION CASE No.368 OF 2009 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e P. Keshava  Rao)  

  

 Heard  both the c ounsel in the c rimina l appea l as well as in 

the c rimina l revision c ase. 

 

2. Crl.A.No.1269 of 2011 is filed  by the Sta te and  Crl.R.C.No.368 

of 2009 is filed  by the wife of the dec eased  aga inst the judgment in 

S.C.No.324 of 2006 da ted  20.11.2008 on the file of the I Add itiona l 

Sessions Judge, Kadapa , ac quitting  the respondents 1 to 6 for the 

offenc es under Sec tions 148, 302, 120-B, 109 r/ w 149 IPC and  

Sec tions 25(1B)(a ) and  27 of Ind ian Arms Ac t. 

  

3. Sinc e the c rimina l appea l and  the c rimina l revision c ase a re 

a rising  out of the judgment in S.C.No. 324 of 2006, with the c onsent 

of a ll the lea rned  c ounsel, the a rguments a re heard  together and  a  

c ommon judgment is being passed . 

  

4. The c ase of the p rosec ution is tha t on 26.12.2004 one Chava li 

Veeranjaneyulu (hereina fter referred  to as “ the dec eased” ) 

ac c ompanied  by PW-3, and  LWs.4, 6 and  7 went to 

Nand imanda lam a t 9.30 P.M. and  boarded  the bus bearing  No. AP-

04-U-9903 to go to Hyderabad .  One V. Obul Reddy and  V. Tha ti 

Krishna iah, PWs.22 and  23 respec tively a lso boarded  the bus.  The 

bus left Kadapa  a t 10.30 P.M.  At 02.10 a .m. the bus was stopped  by 

LW.1 and  PW-1, being  the c leaner and  d rive,r respec tively, a fter 
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c rossing  Kurnool, a t Ta j Hotel nea r Thungabhadra  c hec k post for a  

tea  b reak.  By the time the sub jec t bus was stopped  a t the sa id  

p lac e, another bus bearing  No. AP-04-U-9906 c oming from 

Hyderabad  and  p roc eed ing to Kadapa , belong ing to Sindhuri 

Travels a lso a rrived . A-1 to A-5 travelling  in Sc orp io vehic le bearing 

No. AP.04.U.7444 d riven by LW-12 and  ac c ompanied  by c leaner, 

LW-13 stopped  the sa id  vehic le on the Na tiona l Highway a t a  

c onsiderab le d istanc e from Ta j Hotel.  At about 2.15 a .m. A-1 to A-5 

in furtheranc e of their c ommon ob jec t to kill the dec eased , in 

c ollusion with A-6 formed  into an unlawful assemb ly a rmed  with  

firea rms and  hunting  sic kle and  approac hed  the sub jec t bus.  A-1, 

with a  c ountry made revolver, A-2 with a  c ompany made revolver, 

And  A-3 with a  sic kle entered  the bus.  After seeing the dec eased  

sleep ing, A-1 bea t him on the forehead  with the butt of revolver 

and  A-2 opened  four rounds with his c ompany made revolver a t 

the dec eased .  The dec eased  having rec eived  bullet injuries on the 

left side of the head , d ied  instantaneously.  During  the sa id  p roc ess, 

A-4 and  A-5 stand ing near the bus were g iving  a  guard  to the 

inc ident.  In fac t, PW-7 had  seen the oc c urrenc e of inc ident from 

inside the bus and  a lso saw A-1 to A-3 with A-4 and   

A-5 running towards sc orp io van. PW-8 had  seen A-1 to A-3 getting  

down the bus with firea rms and  hunting  sic kle and  running towards 

sc orp io a long with A-4 and  A-5.  After hearing  the shots of firea rms 

inside the bus, LW.1, PWs.1 and  2 and  other passengers who got 

down for tea  boarded  the bus and  found  the dec eased  dead  with 

bullet injuries a t 0400 hours.  Immed ia tely, LW.1 and  PW-2 went to 

Kurnool Ta luq  Polic e Sta tion and  gave a  report.  Pursuant thereto, a  
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c rime was reg istered  vide FIR No.217 of 2004 for the offenc es under 

Sec tions 147, 148, 302 r/ w 149 IPC and  Sec tions 25(1B) (a ) and  27 of 

the Arms Ac t.   

 

5. During  the c ourse of investiga tion, PW-26-D.S.P. Intelligenc e, 

Kurnool, who worked  as Inspec tor of Polic e, Kurnool Rura l Circ le –

the investiga ting  offic er, held  inquest over the deadbody of the 

dec eased  between 08.30 a .m. to 11.30 a .m. in the p resenc e of 

panc haya tdars PW-15, PW-21 and  LW-43 and  seized  the sea ting  

c hart, p iec e of fired  bullet-M.O.6, identity c a rd  of the dec eased , 

b lood  sta ined  sea t c loth-M.O.7, b lood  sta ined  white sea t c over and  

Rs.1100/ - c ash-M.O.14.  On 28.12.2004 a t 05.30 p .m. a t the offic e of 

the Sub-Divisiona l Polic e Offic er, Kadapa-PW-26 seized  the c rime 

vehic le i.e. Sc orp io bearing  No. AP-04-U-7444 and  b lood  sta ined  

grey c olour c over-M.O.8 from the sea t.  On 29.12.2004,  

PW-26 seized  the photographs of A-1 to A-6 from their houses under 

c over of panc hanamas a t d ifferent interva ls of time and  handed  

over the same to the Circ le Inspec tor of Polic e, Kurnool, Ta luq  

Circ le.  On 31.12.2004 on the requisition of investiga ting  offic er, the 

test identific a tion parade of photos of the ac c used  was c onduc ted  

a t Madna l Revenue Offic er, Kadapa , in whic h LW.12 and  PW-4 

identified  the photos of A-1 to  

A-3 who pa rtic ipa ted  in the c ommission of the offenc e.  In fac t, the 

Spec ia l Jud ic ia l Mag istra te of First Class for Prohib ition and  Exc ise, 

PW-20 rec orded  the sta tements of LW.12 and  PW-4 under Sec tion 

164 Cr.P.C.  On 11.01.2005 a t 10.30 a .m. A-1 to A-5 were a rrested  by 

the investiga ting  offic er in the p resenc e of panc haya tdars a t R.T.C. 
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bus stand , Manthra layam and  their volunta ry c onfession was 

rec orded  about the c ommission of offenc e and  d isc losure of p lac e 

of c onc ea lment of c rime weapons used  by them, whic h were 

seized  and  p reserved  under the c over of panc hanama.  La ter, A-1 

to A-5 were p roduc ed  before the Court of Jud ic ia l Mag istra te of 

First Class, Kurnool and  remanded  to jud ic ia l c ustody.  However, A-6 

sec ured  antic ipa tory ba il from this Court on 16.02.2005.  The 

Assistant Direc tor, A.P. Forensic  Sc ienc e Labora tory a fter 

examina tion of items 3 and  6 i.e. the c ompany made 0.32 c a liber 

six c hambered  revolver and  c ountry made 0.38 c a liber five 

c hambered  revolver op ined  tha t they a re in working  order.  Items 1 

and  2 a re the 0.32 c a liber lead  bullet fired  from item No.3.  Item 

No.4 is 0.32 c a liber revolver c a tridges and  item 7 is 0.38 c a liber 

c a tridges a re c ompany made and  live.  He a lso op ined  tha t the 

sa id  bullets c an be fired  from items 3 and  6 respec tively.  The Distric t 

Collec tor and  Magistra te issued  sanc tion orders to p rosec ute A-1 

under Sec tions 25(1B) (a ) of Arms Ac t and  A-2 under Sec tion 25(1B) 

(a ) and  27 of Arms Ac t vide p roc eed ings da ted  22.3.2005.  The 

Forensic  Professor, Kurnool who c onduc ted  autopsy over the dead  

body of the dec eased  op ined  tha t the dea th of the dec eased  was 

due to shoc k and  haemorrhage due to multip le firea rm injuries.  

After investiga tion, c harge sheet was la id  aga inst the ac c used  for 

the above sa id  offenc es.  After c omp lianc e with the p roc edure 

under Sec tion 207 Cr.P.C. in supp lying  the c harge sheet and  other 

doc uments, the c ase was c ommitted  to the Court of Session.  The 

Sessions Court, a fter taking  c ognizanc e of the offenc es, numbered  

the c ase as S.C.No.324 of 2006.  The Court below, a fter framing 
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c harges for the above sa id  offenc es, read  over and  exp la ined  to 

them the respondents 1 to 6, for whic h they denied  the same and  

c la imed  to be tried . 

 

6. To substantia te their c ase, the p rosec ution examined   

PWs. 1 to 26 and  Exs:P-1 to P-53 a re marked  apart from M.Os.1 to 14.  

On beha lf of defenc e, no witnesses a re examined , but Exs:D-1 to 

 D-9 have been marked .   

 

7. After c losure of p rosec ution evidenc e, the  

respondents 1 to 6/ ac c used  were examined  under Sec tion 313 

Cr.P.C. with referenc e to the inc rimina ting  c irc umstanc es/ ma teria l 

appearing  aga inst them in the evidenc e of p rosec ution witnesses.  

The ac c used  denied  the same and  p leaded  not guilty.  After 

apprec ia tion and  ana lyzing the entire evidenc e on rec ord , the 

Add itiona l Sessions Judge by judgment d t.20.11.2008 ac quitted  the 

ac c used  for the offenc es with whic h they were c harged . 

 

8. Aggrieved  by the sa id  judgment ac quitting  the ac c used , the 

Sta te filed  Crl.A.No.1269 of 2011 and  the wife of the dec eased  filed  

Crl.R.C.No.368 of 2009 before this Court. 

 

9. Learned  Pub lic  Prosec utor appearing  for the Sta te would  

submit tha t the judgment of the Court below is c ontra ry to law, 

weight of evidenc e and  p robab ilities of the c ase.  The lea rned  I 

Add itiona l Sessions Judge erred  in not apprec ia ting  tha t the 

p rosec ution p roved  the ingred ients to c onstitute the offenc es 

a lleged  aga inst the ac c used .  He a lso c ontended  tha t the lea rned  

Sessions Judge fa iled  to apprec ia te the evidenc e of the 
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prosec ution witnesses, more partic ula rly, PWs.3, 7 and  8, rela ting  to 

the motive and  c ommission of offenc e by the ac c used . 

 

10. Learned  c ounsel appearing  for the revision petitioner, being 

the wife of the dec eased , submitted  tha t the evidenc e of PWs.7 

and  8, who were the eye witnesses is trustworthy and , c linc hing ly 

estab lished  the offenc e c ommitted  by the ac c used . In fac t, there is 

no reason to d isbelieve their evidenc e.  The lea rned  c ounsel 

submitted  tha t the evidenc e of PW.3 demonstra tes the long  

stand ing enmity between the two groups headed  by A6 and  the 

dec eased , sinc e p rior to the assemb ly elec tions held  in 2004, tha t in 

fac t, during  the elec tion period , the women folk belong ing to the 

dec eased  group  insulted  A6, tha t A5’s b rother loved  one g irl, but 

refused  to marry her and  tha t the dec eased  got their marriage 

done aga inst A5’s will.  He further submitted  tha t even the rec overy 

of M.Os.10 to 12 is a  strong c irc umstanc e aga inst A2 and  they were 

p roved  to be the weapons used  in c ommission of offenc e aga inst 

the dec eased . The lea rned  c ounsel a lso submitted  tha t A2 and  A3, 

being the Polic e Constab les, were absc ond ing from their respec tive 

duties sinc e the relevant da tes as evident from Exs.P-35 to 39, whic h 

c linc hing ly estab lish their pa rtic ipa tion in the c rime apart from other 

aspec ts. 

 

11. On the other hand , the lea rned  c ounsel appearing  for 

respondent Nos.1 to 6 supported  the impugned  judgment and  

submitted  tha t the p rosec ution miserab ly fa iled  to estab lish its c ase 

beyond  reasonab le doub t aga inst the ac c used . 
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12. PW.1, who is the d river of the bus bearing  No.AP 04 U 9903, on 

26.12.2004 a t about 10.15 p .m., sta rted  his bus to go to Hyderabad .  

At about 2.10 a .m., a fter c rossing Kurnool, he stopped  the bus a t Ta j 

Pa lac e Hotel for tea  b reak.  When he was washing  his fac e in the 

hotel, he notic ed  another bus bearing  No.AP 04 U 9906 of Sindhuri 

travels c oming from Hyderabad  side a lso c ame and  stopped  a t the 

same point for tea  b reak.  One Umapathi was the d river of the sa id  

bus.  When both of them a re taking  tea , one Khanna , c leaner of 

the bus bearing  No.AP 04 U 9906, c ame to them and  informed  tha t 

somebody killed  one of the passengers of the bus bearing  No.AP 04 

U 9903.  When both of them rushed  to the bus, they found  a ll the 

passengers in the bus got down, tha t he a long with Umapa thi, 

Khanna  and  LW.1, Ramakrishna  (c leaner of bus bearing  No.AP 04 U 

9903) went into the bus and  found  the passenger of sea t No.6 dead  

with b leed ing injuries.  Immed ia tely, LW.1 went to the Rura l Polic e 

Sta tion, Kurnool, and  submitted  a  report.  The above sa id  evidenc e 

of PW.1 shows tha t he is only a  hearsay witness sinc e he was 

informed by one Khanna  tha t somebody killed  one of the 

passengers in the bus and  he was a lso informed  by Ramakrishna  

tha t somebody opened  fire aga inst the passenger of sea t No.6.  

The witness has not identified  the signa tures of the sa id  c leaner, 

Ramakrishna . Though he was shown as LW.1, he was g iven up  by 

the p rosec ution.  When the sta tement of the sa id  Ramakrishna  is 

rec orded  by PW.23-S.I. of Polic e a t the relevant point of time, and  

when the sa id  aspec t is not c orrobora ted  by PW.1, it is d iffic ult to 

believe the evidenc e of PW.3 tha t Ex.P-33 (report) c onta ins the 
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signa ture of LW.1.  Therefore, non-examina tion of LW.1 is fa ta l to the 

c ase of the p rosec ution.   

 

13. In fac t, PW.23 in his evidenc e sta ted  tha t on 27.12.2004 a t 

about 4.00 a .m. while he was in the polic e sta tion, LW.1 c ame and  

gave an ora l sta tement, whic h was reduc ed  into writing  and  issued  

the FIR.  However, ac c ord ing to PW.1, he and  LW.1 went to the 

polic e sta tion a t about 2.00 or 2.30 a .m.  Therefore, the evidenc e of 

PW.1 is not c orrobora ted  by the evidenc e of PW.23 in this aspec t.  In 

this regard , the d isc repanc ies a re marked  as Exs.D-1 to D-3.  In Ex.D-

1, PW.1 sta ted  to the polic e tha t himself and  LW.1 reac hed  the 

Ta luq  Polic e Sta tion a t 4.00 a .m., whic h is c ontra ry to the evidenc e 

g iven by him before the Court sta ting  tha t a t about 2.00 or 2.30 

a .m. they rushed  to the polic e sta tion and  gave a  report. Exs.D-2 

and  D-3 a re the d isc repanc ies rela ting  to the inc ident of firing  with 

p istol and  a ll the passengers in the bus due to fea r with loud  c ries 

a long with their belong ings got down from the bus, whic h is 

c ontra ry to the evidenc e g iven by him before the Court sta ting  tha t 

by the time he a long with Umapathi, Khanna  and  Ramakrishna  

went into the bus, they found  the passenger of sea t No.6 dead  with 

b leed ing injuries.  He d id  not depose in Ex.D-1 about the passengers 

c rying  loud ly.  In the light of these three d isc repanc ies, it is unsa fe to 

rely on the evidenc e of PW.1 as the same is not trustworthy.   

 

14. PW.3, who is the b rother of the dec eased , was examined  to 

p rove the motive.  He deposed  tha t he knows A-6, who was a  friend  

of his dec eased  b rother and  the other ac c used  with rela tionship .  

However, PW-3 was not an eye witness to the oc c urrenc e.  He 
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c ame to know about the dea th of his dec eased  b rother a t 5.00 

a .m. through polic e of Pend limarri Polic e Sta tion.  PW-3 deposed  

tha t on the p revious night, himself, LW.4 - Chandrasekhar, LW.6 - 

Sha ik Khader Basha , LW.7 – Ramanjaneyulu and  his dec eased  

b rother left the village in a  jeep  and  reac hed  Kadapa  a t about 9.30 

p .m. in order to send  off his dec eased  b rother in a  bus, tha t they 

went to Sindhuri travels wherea t his b rother purc hased  a  tic ket and  

boarded  the bus and  sa t in sea t No.6 and  tha t the bus left Kadapa  

a t 10.30 p .m.  He further deposed  tha t himself and  the other 

inmates of their jeep  went to Mayura  hotel, whic h is nearer to 7 

road  c irc le, to have tea , tha t while taking  tea , they notic ed  a  white 

Ta ta  Sumo type vehic le, tha t A1 to A6, K.Subbareddy and  B. 

Srinivasulu  boarded  the sa id  vehic le and  left towards I Town polic e 

sta tion, tha t a fter taking  tea , they went to Nand imanda lam Village, 

and  tha t a fter he was informed  a t about 5.00 a .m. about the dea th 

of his dec eased  b rother, he a long with LWs.6 and  7 rushed  to the 

sc ene of offenc e in the jeep  and  found  the dead  body of his 

dec eased  b rother with b leed ing injuries.  He deposed  tha t there 

were d ifferenc es between his dec eased  b rother and  A-6 with 

regard  to a  c ontrac t work.  Tha t as fa r as the love a ffa ir of the 

b rother of A5 with a  g irl is c onc erned , the dec eased  intervened  

and  got their marriage performed , and  tha t therefore A5 bore 

grudge aga inst him.  Tha t apart, PW-3 a lso sta ted  tha t during  the 

assemb ly elec tions of 2004, a  quarrel took p lac e between Telugu 

Desam Party workers and  the Congress party workers of their village 

and  in tha t c onnec tion when A-6 c ame to their village, the lad ies of 

their village ob jec ted , tha t some of the lad ies c aught hold  of the 
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shirt of A-6 and  assaulted  him, and  tha t in tha t c onnec tion, A6 

c ha llenged  his dec eased  b rother saying tha t he will remove the 

head  of the dec eased , sinc e he was responsib le for the assault on 

him by the lad ies.  But, in the c ross-examina tion, PW-3 deposed  tha t 

he heard  the words sa id  by A6.  It is relevant to note tha t no other 

p rosec ution witness has c orrobora ted  the evidenc e of PW-3.  

Admitted ly, PW-3 is not an eye witness to the murder of his 

dec eased  b rother. Sinc e the p revious night PW.3 has seen the 

ac c used , he suspec ted  them as being responsib le for the inc ident.  

But, in the c ross-examina tion, pw-3 sta ted  tha t he d id  not sta te 

before the Inspec tor of Polic e a t the time of inquest the names 

referred  by him in his c hief-examina tion.  He a lso d id  not sta te 

before the polic e about the d ifferenc es between his dec eased  

b rother and  A6.  Tha t apart, in the c ross-examina tion PW-3 a lso 

sta ted  tha t he d id  not enterta in any susp ic ion.  Therefore, his 

evidenc e before the Court regard ing the enmity between his 

dec eased  b rother and  A-6 appears to be an improvement.  As 

suc h, evidenc e of PW-3 is not believab le as fa r as the motive is 

c onc erned . 

 

15. The other two important witnesses a re PWs.7 and  8, who were 

the passengers, traveling  a long with the dec eased  in the bus.  The 

evidenc e of PW.7 is tha t he is a  resident of Vemula  Village and  

doing lemon and  c astor oil c ake business.  He knows the dec eased  

– Veeranjaneyulu and  a ll the ac c used .  He a lso deposed  tha t he 

knows PW.8.  He deposed  tha t he purc hased  two tic kets from 

Sindhuri travels and  they were a llotted  sea t Nos.23 and  24.  
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Ac c ord ing  to him, PW.8 is his pa rtner in doing  the above sa id  

business.  PW-7 further deposed  tha t on the fa teful night, they were 

travelling  in the bus to Hyderabad  to purc hase c astor oil c ake, tha t   

two or three minutes a fter they oc c up ied  their sea ts, the dec eased  

Veeranjaneyulu boarded  the bus and  oc c up ied  sea t No.6, tha t a t  

about 2.10 a .m., the bus, a fter c rossing  Thungabhadra  c hec k post, 

stopped  a t Ta j Hotel, tha t immed ia tely, therea fter, the lights were 

put on by the d river, tha t some of the passengers got down to have 

tea  and  tha t  PW.8 a lso got down to pass urine. Tha t while so, A1 to 

A3 entered  into the bus, tha t A1 and  A2 were a rmed  with revolvers 

and  tha t A3 was a rmed  with a  hunting  sic kle.  Tha t a fter notic ing  

them, the person, who was sitting  beside the dec eased , moved  to 

the rea r portion of the bus, tha t A1 with his revolver fisted  on the 

forehead  of the dec eased ,  and  tha t A2 opened  four rounds of fire 

with his revolver aga inst the dec eased  on the left fore head  

tempora l reg ion.  PW-7 further deposed  tha t a ll the passengers in 

the bus got frightened  and  a lighted  the bus, tha t he went to the 

dec eased  and  found  him dead  with b leed ing injuries, and  tha t he 

a lso notic ed  tha t A1 to A3 getting  down the bus and  going a long 

with two other persons in a  white Ta ta  Sumo vehic le towards 

Hyderabad .  He further deposed  tha t PW.8 c ame to him and  

informed  tha t A1 to A5 were p roc eed ing in a  vehic le towards 

Hyderabad  side.  PW-7 a lso deposed  tha t himself and  PW-8 booked  

150 bags of c astor oil c akes on 28.12.2004 from Ma llika rjuna  traders, 

tha t on the same night they left Hyderabad  and  reac hed  Vemula  

on 29.12.2004, tha t on 30.12.2004, Chinnac howk Polic e c ame to his 

house and  asked  him and  Krishna iah to c ome to polic e sta tion, tha t 
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ac c ord ing ly they went to the polic e sta tion wherea t the Circ le 

Inspec tor of Polic e, Kurnool, examined  them.  Ex.P-10 is the 

purc hase b ill in the name of PW-7 and  Ex.P-11 is the purc hase b ill in 

the name of PW.8 and  Ex.P-12 is the weigh b ill.  But, in the c ross-

examina tion, PW-7 denied  the suggestion tha t he sta ted  before the 

polic e as in Ex.D4 tha t he went to Hyderabad  to p lac e an order for 

c astor oil c ake. 

 

16.  PW.13, who was working as a  c lerk in lorry b roker’ s offic e, 

deposed  tha t he does not know PWs.7 and  8, tha t never sold  c astor 

oil c ake to anybody in Kadapa  Distric t and  tha t when the polic e 

showed  the b ill he deposed  tha t the lic enc e number mentioned  in 

the weigh b ill is his lic enc e number, but he d id  not issue the same 

and  sign Exs.P10 to P12.  In the c ross-examina tion, he sta ted  tha t 

Exs.P10 to P12 do not c onta in his hand  writing  and  he d id  not sign 

them, tha t for the first time he has seen them when Kurnool polic e 

p lac ed  them before him and  tha t in fac t, p rior to 28.12.2004, 

Ma llika rjuna  Traders was not in existenc e.   

 

17. In the light of the above, the evidenc e of PW.7 about 

issuanc e of Exs.P10 to P12 is doubtful and  the same a re not p roved .  

Then, a  doub t a rises whether PWs.7 and  8 have travelled  to 

Hyderabad  on 26/ 27.12.2004 night and  booked  c astor oil c akes on 

28.12.2004 from Ma llika rjuna  traders.  But, in his 161 Cr.P.C., 

sta tement, PW-7 has not sta ted  as he deposed  before the Court.  

Even from this it shows tha t he made improvements in the evidenc e 

g iven before the Court.  In the light of these d isc repanc ies and  the 
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evidenc e of PW-7 appears to be improbab le and  does not insp ire 

any c onfidenc e and  henc e the same c annot be ac c ep ted . 

 

18. PW.8 deposed  tha t a fter passing Urine, he c ame nearer to 

the bus while smoking c iga rette, tha t he notic ed  A1 to A5 c oming 

towards the bus, tha t A1 to A3 rushed  into the bus a rmed  with 

revolvers and  hunting  sic kle, and  tha t A4 and  A5 were stand ing  in 

front of the bus, tha t when PW-8 was about to move towards the 

bus, he heard  revolver sound  four times from the bus and  tha t 

thereupon he stopped  and  notic ed  A1 to A3 c oming out of the bus 

hurried ly and  therea fter A1 to A5 rushing towards the road  where a  

white vehic le was parked  fac ing towards Hyderabad  and  

p roc eeded  in the vehic le towards Hyderabad . He further deposed  

tha t when he stepped  into the bus, PW.7, while c oming out of the 

bus, informed  tha t A1 to A3 fired  a t the dec eased  whereupon PW-8 

informed  PW.7 tha t A1 to A3 ac c ompanied  by A4 and  A5 left 

together in a  vehic le towards Hyderabad  and  tha t he too went into 

the bus and  found  the dec eased  dead  with b leed ing injuries.  

Therefore, PW.8 is not an eye witness to the a lleged  firing  by A1 to 

A3 a t the dec eased  and  his evidenc e is hearsay.    PW.8 in the 

c ross-examina tion sta ted  tha t sinc e 5½ years he d isc ontinued  his 

joint business with PW-7. But, ac c ord ing to PW.7, PW.8 is his pa rtner 

in doing  the business and  both of them boarded  Sindhuri bus to 

book c astor oil c akes a t Hyderabad  from Ma llika rjuna  traders.  PW.8 

was examined  on 04.03.2008.  The inc ident in question took p lac e 

on the intervening night of 26/ 27.12.2004.  So, ac c ord ing  to PW.8, 

when he stopped  business 5 ½ years ago, his evidenc e tha t he was 
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doing business with PW.7 by the da te of inc ident c annot be 

ac c ep ted .  In fac t, PW.8 is a  d istant rela tive of the dec eased .  

Further, in the c ross-examina tion, PW.8 has sta ted  tha t if the shop  

owner is approac hed  by a  c ustomer through a  phone c a ll to send  

c astor oil c ake bags and  if the c ustomer is known to him, the bags 

will be sent to him.  When suc h an op tion was ava ilab le, there was 

no nec essity for PWs.7 and  8 to go to Hyderabad  to book c astor oil 

c ake bags.  Even, ac c ord ing to PW.7, he was regula rly purc hasing 

the c astor oil c akes from the shop  of Ma llika rjuna  traders and  

therefore there is no reason for PWs.7 and  8 to go a ll the way from 

Vemula  to Hyderabad  only for the purpose of booking the c astor oil 

c ake bags when the same a re ava ilab le on a  phone c a ll.  In the 

light of these materia l inc onsistenc ies, the evidenc e of PW.8 is a lso 

not insp iring  c onfidenc e and  the same is not trustworthy. 

 

19. When the motive is not estab lished  and  the evidenc e of 

a lleged  eye witnesses is not trustworthy, c onvic tion c annot be 

based  on mere susp ic ion. Howsoever strong the susp ic ion is, it 

c annot take the p lac e of p roof.  It is relevant here to mention tha t 

PW.3, who was examined  to p rove the motive, in the c ross-

examina tion sta ted  tha t he d id  not enterta in any susp ic ion though 

the ac c used  and  other persons who were their politic a l riva ls 

immed ia tely fo llowed  the bus in whic h his dec eased  b rother was 

travelling  to Hyderabad . 

 

20. The other important aspec t in the matter is with regard  to 

trac ing  of the phone c a lls.  PW.22, the Inspec tor of Polic e who was 

examined  in this regard , sta ted  tha t he rec eived  a  memo from 
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D.I.G., Kurnool Range through Circ le Inspec tor of Polic e, Kurnool 

Ta luq  to assist the Circ le Inspec tor of Polic e, Rura l, in investiga tion in 

the p resent c ase.  On 01.01.2005, he was instruc ted  by the Inspec tor 

of Polic e, Kurnool Polic e Sta tion, to c ollec t BSNL c ell phone c a ll 

deta ils of mob ile numbers 9440582984, 9440941846, 9440427977 and  

9440305111.  Thereupon, he c ontac ted  the Manager Sec urity, BSNL 

Cell One, Hyderabad  and  ob ta ined  the c a ll deta ils of the above 

c ell numbers through e-ma il.  On 05.01.2005, he c ollec ted  the c a ll 

deta ils of mob ile number 9440894490.  On 10.01.2005, 12.01.2005, 

14.01.2005 and  aga in on 01.02.2005 and  02.03.2005, he c ollec ted  

the mob ile c a ll deta ils, the subsc riber addresses of the above sa id  

mob ile numbers and  sent the same to the Circ le Inspec tor of Polic e, 

Kurnool Ta luq  Circ le through fax.  So the evidenc e of PW-22  goes to 

show tha t he has assisted  in the investiga tion of this c ase by 

c ollec ting  the subsc riber names, the c a ll pa rtic ula rs, the towers etc .  

However, in the c ross-examina tion, PW-22 sta ted  tha t he has not 

ma inta ined  any separa te rec ord  in respec t of the work c a rried  out 

by him on the above sa id  aspec t.  When PW-22 has taken part in 

the investiga tion, he is supposed  to ma inta in Part-I C.D. of the c ase 

and  submit the same to the Investiga ting  Offic er, who was ac tua lly 

investiga ting  the c ase.  In fac t, even PW.25 a lso deposed  tha t on 

30.12.2004 on the instruc tions of his superior offic ers, he c onduc ted  

field  enquiries in this c ase and  during  the c ourse of his enquires, he 

asc erta ined  the fac ts of the c ase rela ting  to travelling  of PWs.7 and  

8 in Sindhuri travels bus bearing  No.AP 04 U 9903 on the da te of 

offenc e.  Ac c ord ing to his evidenc e, PW.6 sold  two tic kets to PW.7 

and  he informed  the sa id  fac t to the Inspec tor of Polic e, Kurnool 
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Ta luq  Polic e Sta tion, who, in turn, instruc ted  to p roduc e a ll of them 

before him a t Kadapa  and  ac c ord ing ly, he p roduc ed  PWs.6 to 8 

before him.  On 19.01.2005, as per the instruc tions of Circ le Inspec tor 

of Polic e, Kurnool Ta luq  Circ le, he sec ured  the p resenc e of three 

witnesses, examined  them and  rec orded  their deta iled  sta tement in 

his Part-I C.D. and  forwarded  the same to the Inspec tor of Polic e, 

Kurnool Ta luq  Polic e Sta tion.  But, c ontra ry to wha t PW.22 has sta ted  

supra , PW.25 ma inta ined  a  separa te Part-I C.D., whic h was 

submitted  by him to Investiga ting  Offic er, but, in the c ross-

examina tion he has sta ted  tha t there is nothing  in writing  

evidenc ing the instruc tions issued  by the Circ le Inspec tor of Polic e, 

Kurnool Ta luq , tha t he is a lso aware tha t he c annot pa rtic ipa te in 

the investiga tion undertaken by the Kurnool Ta luq  Polic e without 

instruc tions and  tha t he has to ob ta in instruc tions from his superior 

authorities in c ase he wants to pa rtic ipa te in the investiga tion of 

other jurisd ic tion c ases.  But, there is no evidenc e forthc oming in this 

regard .  Therefore, it c an be sa fely p resumed tha t PW-25 has 

unauthorized ly pa rtic ipa ted  in the investiga tion, whic h is supposed  

to be c onduc ted  by the investiga ting  offic er only.  Therefore, this 

pa rt of the investiga tion is illega l and  irregula r and  the same is fa ta l 

to the c ase of the p rosec ution. 

 

21. As fa r as the evidenc e of PW.22, as sta ted  supra , is 

c onc erned , when he has not ma inta ined  a  separa te Part-I C.D., his 

evidenc e a lso c annot be relied  upon.  In this regard , though the 

evidenc e of PW.26, who is the investiga ting  offic er, c orrobora tes 

with the evidenc e of PWs.22 and  23, it does not help  the 
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prosec ution c ase in view of the evidenc e of PWs.22 and  25 tha t 

they have not ma inta ined  Part-I C.D. and  tha t they pa rtic ipa ted  in 

the investiga tion without instruc tions from the superiors.  

 

22. Further, the best possib le evidenc e tha t was ava ilab le with 

the p rosec ution was in the form of persons, who were sitting  beside 

the dec eased , apart from one Khanna , who was c leaning the 

windshield  of the bus bearing  No.AP 04 U 9906.  However, they were 

not examined  by the p rosec ution.  At least, the p rosec ution ought 

to have examined  the person, who was sitting  beside the 

dec eased .  In fac t, as per the evidenc e of PW.7, a fter seeing  A1 to 

A3, the person sitting  beside the dec eased  got up  and  c ame to 

him.  So, in the light of the sa id  evidenc e, the evidenc e of the 

person sitting  beside the dec eased  assumes muc h importanc e, but 

for the reasons best known, the p rosec ution has not examined  him. 

 

23. When the p rosec ution fa ils to estab lish the best ava ilab le 

evidenc e to p rove the guilt of the ac c used , an adverse inferenc e 

has to be d rawn aga inst its c ase. 

 

24. The other evidenc e p roduc ed  by the p rosec ution to p rove 

the guilt of the ac c used  is PW.10.  His evidenc e is to the effec t tha t 

he heard  the c onversa tion of four persons from inside the shutter of 

L.R. Mund i.  His evidenc e is tha t about more than three years ago, 

one day p rior to Christmas day he was asked  by LW.27 – 

Govindareddy to ac c ompany him to find  out the p reva iling  p ric es 

of lemon a t L.R. Mund i, tha t a t about 4.00 p .m., they reac hed  

Mund i, tha t he knows Baba  Fakrudd in, who was the c lerk of L.R. 
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Mund i, but he was not p resent by the time they visited  the Mund i 

and  tha t the shutter of L.R. Mund i was c losed  tha t they wa ited  

before the L.R. Mund i by sitting  in front of it, tha t a t tha t time, they 

heard  some c onversa tion among four persons from inside the 

shutter to the effec t tha t “ if Veera  gadu would  not be killed , our 

honour will be a t stake” .  PW-10 deposed  tha t they thought tha t it 

was the voic e of A6, tha t they a lso further heard  tha t “ the 

dec eased  Veeranjaneyulu visiting  regula rly to Z.P. Offic e, Kadapa , 

on every Monday and  if he would  c ome, it will be very easy to kill 

him” .  From this voic e they thought tha t it is the voic e of A1.  They 

further heard  tha t “ wherever Veera  gadu will be sec ured , he will be 

killed ” .  From this voic e they thought tha t it is the voic e of A2 and  

A3.  Tha t five minutes therea fter, A1 to A3 and  A6 c ame out of the 

L.R. Mund i a fter ra ising  the shutter and  left towards Kothur side in a  

Ta ta  Sumo vehic le.  Two days therea fter, he c ame to know tha t the 

dec eased  Veeranjaneyulu was murdered  near Kurnool.  In the 

c ross-examina tion, PW-10 has sta ted  tha t he d id  not a ttempt to 

inform the dec eased  or anybody about their a lleged  hearing  of 

c onversa tion a t L.R. Mund i till the da te of examina tion by the 

polic e.  The c onduc t of PW-10 in not d isc losing to the dec eased  the 

a lleged  c onsp irac y to kill him, or to anybody till the da te of his 

examina tion by the polic e, throws any amount of doub t on the 

verac ity of his testimony.  Though PW.10 has referred  to the name of 

one Govinda  Reddy, who is referred  to as LW.27, and  with whom 

PW-10 a lleged ly visited  the Mund i, he was not examined  by the 

p rosec ution.  Therefore, the evidenc e of PW.10 is not c orrobora ted  

by any other evidenc e.  If rea lly PW.10 ac c ompanied  Govinda  
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Reddy to L.R. Mund i and  heard  the c onversa tion of four persons 

inside the shutter p lanning  to kill the dec eased , to c orrobora te the 

same, Govinda  Reddy would  have been examined  by the 

p rosec ution.  Therefore, the evidenc e of PW.10 a lso c annot be 

relied  upon in the absenc e of any other c orrobora tive evidenc e. 

 

25. As d isc ussed  supra , though the evidenc e of PW.10 ra ises a  

susp ic ion, in the absenc e of any c orrobora tive evidenc e, it is unsa fe 

to rely on the same sinc e the susp ic ion c annot take the p lac e of 

p roof. 

 

26. On the above ana lysis, this Court is of the op inion tha t the 

p rosec ution fa iled  to p rove the guilt of a ll the ac c used  for the 

offenc es a lleged  aga inst them. There is no irregula rity or illega lity in 

the judgment passed  by the Court below in ac quitting  the 

ac c used .   

 

27. Ac c ord ing ly, the Crimina l Appea l and  the Crimina l Revision 

Case a re hereby d ismissed . 

 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

__________________________ 

                                                                        C.V.NAGARJUNA REDDY, J 

 

 

___________________ 

P. KESHAVA RAO, J 

Date: 20.08.2018 
ES/ CCM 

 



 

CVNR, J & PKR, J 

Crl.A.No.1269 of 2011 & 

Crl.R.C.No.368 of 2009 

 

20 

HON’BLE SRI JUSTICE C.V.NAGARJUNA REDDY 

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CRIMINAL APPEAL NO. 1269 OF 2011 

     AND 

  CRIMINAL REVISION CASE NO.368 OF 2009 

 

(Common Judgment of the Benc h delivered  by the  

Hon’b le Sri Justic e P. Keshava  Rao) 

 

 

 

Date:20.08.2018 

 

 
ES/CCM 


