
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.16573 OF 2006 

ORDER: 

 

  Heard  Mr.Naresh Reddy hold ing  for Mr.S.Niranjan Reddy for 

petitioner and  the lea rned  Assistant Government Pleader for 

Revenue. 

 The petitioner p rays for writ of c ertiora ri, c a ll for rec ords in 

Proc eed ings No.3995/ KK/ MF/ Q3L of 2002 da ted  22.03.2003 of 1st 

respondent, Orders in C.M.A. No.113 of 2003 da ted  12.06.2006 on 

the file of Chief Judge, City Civil Court, Hyderabad  and  quash the 

orders as without jurisd ic tion, illega l and  in vio la tion of the Pub lic  

Premises (Evic tion of Unauthorised  Oc c upants) Ac t, 1971 (for short 

‘ the Ac t’ ). The petitioner p rays for c onsequentia l d irec tion 

restra ining  the respondents from interfering  with petitioner’ s rights 

and  possession for land  measuring  Ac s.10-00 in Survey Nos.974 and  

1024/ 2 a t Ma lka ram Village, Shamirpet Manda l, Ranga  Reddy 

Distric t. 

  The orders a re passed  under the Ac t.  The c irc umstanc es 

relevant for d isposing of the writ petition a lone a re adverted  to. 

 The Esta te Offic er-c um-Sta tion Commander, Sec underabad  

issued  notic e in Form ‘A’  da ted  23.10.2002 to the petitioner herein 

trea ting  the petitioner as enc roac her of Ac s.4-27 g ts. in Survey 

Nos.975 and  1024/ 1 a t Jawaharnagar Village, Ranga  Reddy Distric t.  

The petitioner filed  rep ly da ted  07.12.2002 and  the g ist of the rep ly is 

tha t the Revenue Sec reta ry through letter da ted  23.10.1952 agreed  

to assign an extent of Ac s.5977-03 g ts in favour of Jawaharnagar 
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Village Ex-servic emen.  The petitioner was a llotted  an extent of 

Ac s.10-00 land  under Ex.B2.  The petitioner in furtheranc e of the 

a llotment/ d istribution is in possession and  relied  on land  revenue 

pa id  under Exs.B3 to B9 to Government. The petitioner inc identa lly 

relies on Exs.B10 to B13- notic es of demand  for payment of c ess. 

Ex.B14- Government memo da ted  07.06.1977, Ex.B15-Government 

Memo da ted  21.04.1979, Ex.B16- letter da ted  01.08.1979 addressed  

to Tahsilda r and  Ex.B17- c opy of order da ted  13.04.2001 in W.P. 

No.6936 of 2001.  The petitioner c la imed  exc lusive right and  

ownership  basing  on Ex.B2 and  c ontinuous enjoyment of possession 

to c ontend  tha t the petitioner is not in oc c upa tion of land  

belong ing to Government of Ind ia  or the Cantonment Board . The 1st 

respondent upon c onsidera tion of evidenc e held   tha t  the 

doc uments relied  upon by the petitioner  i.e. Exs.B1 to B17 do not 

ind ic a te tha t the petitioner bec ame owner and  possessor of the 

land  in question and  ac quired  marketab le title for reta ining 

possession of the same as absolute owner.  Even the assessment in 

favour of the petitioner was never c onfirmed by the revenue 

authority c onc erned  of Government of Andhra  Pradesh. The 1st 

respondent c ame to c onc lusion tha t the petitioner has enc roac hed  

an extent of admeasuring  Ac .2-39 g ts. in Survey No.1024/ 1 and  

Ac .1-28gts. in Survey No.975 tota l admeasuring  Ac .4-27 g ts. in 

Jawaharnagar Village.   

 The petitioner filed  Civil Misc ellaneous Appea l before the 

Hon’b le Chief Judge, City Civil Court.  The appea l was d ismissed  

vide Order da ted  12.06.2006.  The lea rned  Chief Judge, City Civil 
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Court while c onfirming the find ings of the 1st respondent held  tha t 

the petitioner fa iled  to estab lish his title  to  Survey Nos.975 and  

1024/ 1 and  tha t the petitioner is an enc roac her over the 

Government Properties. Henc e, the writ petition. 

 The 4th respondent filed  c ounter a ffidavit and  substantia lly 

supports the find ings rec orded  by 1st respondent and  lea rned  Chief 

Judge, City Civil Court.  It is sta ted  tha t the petitioner is neither 

assignee nor was his name found  in the list of 102 members who 

have been a llotted  land  by the Jawaharnagar Co-opera tive Land  

Coloniza tion, Ma lka ram, Hyderabad  Distric t and  he was not in 

possession of the land  bearing  Survey Nos.974 and  1024/ 2 in 

Ma lka ram/ Jawaharnagar Village a t any point of time and  the 

same is under the c ustody of Government. 

 The sc ope of jud ic ia l review under Artic le 226 of the 

Constitution of Ind ia  in writ of c ertiora ri jurisd ic tion is kep t in view 

while c onsidering  the errors pointed  out by the petitioner.  The 

petitioner c annot and  c ould  not estab lish the a llotment or 

d istribution of Ac s.10-00 of land  in his favour and  tha t the notic e 

sc hedule p roperty is d ifferent and , therefore, the petitioner c annot 

be trea ted  as enc roac her of Government land .  Mr.Naresh Reddy 

has taken pa ins by d rawing the a ttention of the Court to eac h one 

of the annexures filed  a long with the writ petition and  this Court is of 

the view tha t  a  few of the payments made to Government c annot 

and  c ould  not be trea ted  as c onferring right  and  title on petitioner.  

Further, on the sub  d ivision of p roperty and  loc a tion of Survey 

Nos.974 and  1034, there is no p roof and  doc umenta ry evidenc e in 
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support of title or possession of petitioner.  Therefore, he fa irly sta tes 

tha t  as the enquiry under the Ac t is summary in na ture, though a  

few of the find ings a re rec orded  aga inst the petitioner and  tha t 

possession was a lso taken from his c lient, the petitioner may be 

g iven liberty to work out remed ies independent of the orders 

impugned in the writ petition.  In other words, the petitioner does 

not suc c essfully make out a  c ase for interferenc e by this Court 

aga inst the orders impugned  in the writ petition, but seeks liberty to 

work out remed ies in ac c ordanc e with law. 

 I have perused  the find ings rec orded  by both the                                 

1st respondent and  the lea rned  Chief Judge, City Civil Court.  I am 

sa tisfied  tha t the find ings rec orded  a re based  on evidenc e. The 

petitioner fa iled  to d isc harge his burden in p roving title and  

possession to the p roperty c overed  by the notic e issued  under the     

Ac t. No ground  warranting  interferenc e is made out and  the writ 

petition fa ils and  is d ismissed , however, by granting  the liberty as 

p rayed  for.  No order as to c osts.   

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                                                                         

                         ___________ 

                            S.V.BHATT, J 

 

Da te: 06.03.2018 

Stp  


