
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 11709 of 2011 

ORDER:  

 

 Heard  the lea rned  c ounsel for the pa rties.  

 The p rayer sought in the p resent c rimina l petition is as fo llows: 

 “ The Hon’b le Court may be p leased  to c a ll for the 

rec ords perta ining  to order in Crl.M.P.No.4644 of 2010 in 

M.C.No.8 of 2003 on the file of the J.F.C.M., Kurnool and  

orders passed  in Crl.R.P.No.38 of 2011 in M.C.No.8 of 2003 by 

the I Add itiona l Sessions Judge, Kurnool and  quash the 

p roc eed ings thereon and  to grant suc h other order or orders 

as deem fit and  p roper in the c irc umstanc es of the c ase.”  

  

 The fac ts of the c ase a re tha t the sec ond  respondent herein 

orig ina lly filed  M.C.No.8 of 2003 on the file of the J.F.C.M., Kurnool 

aga inst the petitioner c la iming Rs.2,000/ - per month as 

ma intenanc e.  It is her c ase tha t she was married  to the petitioner 

about 30 years ago.  During  the wed loc k, they were b lessed  with 

one daughter namely Renuka .  The petitioner got a  job  a t Food  

Corpora tion of Ind ia , but he d id  not put up  family a t the p lac e of his 

emp loyment making the sec ond  respondent to live a t 

Naga lapuram a long with her mother.  Subsequently, the sec ond  

respondent c ame to know tha t the petitioner was living with a  

woman viz. Yashodamma.  In sp ite of c onduc ting  panc haya ts and  

even a fter the advic e of the elders, the petitioner refused  to 

d isassoc ia te with the sa id  woman.  However, on the p ressure of the 

elders, the petitioner was send ing Rs.250/ - per month for 

ma intenanc e and  therea fter the same was enhanc ed  to Rs.400/ - 
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per month.  As the sec ond  respondent was suffering  from a ilments 

and  was unab le to do any manua l work, she filed  M.C.No.8 of 2003. 

 The petitioner filed  a  c ounter c ontend ing tha t he has been 

paying ma intenanc e @ Rs.400/ - per month to the sec ond  

respondent as settled  by the Family Counselling  Centre, Kurnool 

and  the sec ond  respondent gave a  rec eip t/ undertaking to the 

effec t tha t she will not p roc eed  to Court of law in this matter.  He 

a lso sta ted  tha t the sec ond  respondent is having two ac res of d ry 

land  and  two ac res of wet land  in Naga lapuram village apart from 

two houses and  she is ea rning lakhs of rupees and  she is feed ing her 

daughter and  son-in-law and  sought d ismissa l of the ma intenanc e 

c ase.  

 After tria l, the lea rned  Magistra rte, awarded  a  sum of 

Rs.1500/ - per month towards ma intenanc e to the sec ond  

respondent by orders da ted  02.12.2003.  As the sa id  ma intenanc e 

amount was not suffic ient in view of esc a la tion of p ric es and  the 

c ost of living  is a lso high, the sec ond  respondent filed  a  petition in 

Crl.M.No.4644 of 2010 in M.C.No.8 of 2003 under Sec tion 127 Cr.P.C. 

seeking to enhanc e monthly ma intenanc e from Rs.1500/ - to 

Rs.5,000/ -.  In the sa id  petition, the sec ond  respondent sta ted  tha t 

the petitioner is getting  sa la ry of Rs.25,000/ - per month, he had  7 

ac res of agric ultura l land  and  earning Rs.4 lakhs per annum from 

agric ulture.  The petitioner filed  a  c ounter sta ting  tha t the sec ond  

respondent entered  into a  c ompromise before the Lok Ada la t and  

the sa id  award  has bec ome fina l.   Therefore, the monthly 

ma intenanc e awarded  c annot be enhanc ed  aga inst the sa id  
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award .  After enquiry, the lea rned  Magistra te enhanc ed  the 

monthly ma intenanc e from Rs.1500/ - to Rs.3,500/ - per month by 

orders da ted  31.05.2011.  Aga inst the sa id  orders, the petitioner filed  

revision in Crl.R.P.No.38 of 2011 on the file of the I Add itiona l Sessions 

Judge, Kurnool.  After hearing , the lea rned  I Add itiona l Sessions 

Judge was p leased  to d ismiss the revision petition on 26.09.2011 

c onfirming the orders passed  in Crl.M.P.No.4644 of 2010 in M.C.No.8 

of 2003, da ted  31.05.2011.  Aggrieved  by the sa id  orders in c rimina l 

revision petition, the p resent c rimina l petition is filed .   

 Learned  c ounsel appearing  for the petitioner would  c ontend  

tha t both the Courts below d id  not c onsider tha t the petitioner is 

Class-IV emp loyee earning meager sa la ry and  he has to ma inta in 

his wife and  seven c hild ren apart from meeting  the educ a tiona l 

expenses of his c hild ren who a re p rosec uting  higher stud ies.  The 

petitioner has got only two ac res of land .  However, he c ontended  

tha t the sec ond  respondent has got two ac res of wet land  and  two 

ac res of d ry land  apart from two houses and  she is doing money 

lend ing business a lso.  Therefore, the sec ond  respondent is not in 

need  of enhanc ement of the monthly ma intenanc e.   

 On the other hand , it is c ontended  by the sec ond  respondent 

tha t she is suffering  with d ifferent a ilments and  a t this age, there is 

no one to support her and  she does not have any house.  Therefore, 

it is sa id  tha t the orders passed  by the revisiona l Court does not c a ll 

for any interferenc e. 

 From the perusa l of the materia l on rec ord  and  the 

c ontentions of the respec tive c ounsel, the und isputed  fac ts a re tha t 
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the sec ond  respondent is the wife of the petitioner and  they were 

b lessed  with a  daughter.  However, the petitioner left the c onjuga l 

soc iety of the sec ond  respondent and  living  with another woman 

by name Yashodamma and  they were b lessed  with c hild ren.  It is 

a lso an und isputed  fac t tha t during  the subsistenc e of the first 

marriage with the sec ond  respondent, the petitioner developed  

illic it intimac y with another woman and  is sa id  to have married  the 

sa id  Yashodamma and  living  with her.  As fa r as the sec ond  

respondent is c onc erned , she is aged  about 50 years when the 

c rimina l revision petition was filed  and  it is c ontended  tha t she is 

suffering  with d ifferent a ilments and  she does not have her own 

house.  It is revea led  from the orders in Crl.M.P.No.4644 of 2010 tha t 

the petitioner admitted  tha t he is working as an emp loyee in Food  

Corpora tion of Ind ia  and  tha t he is d rawing sa la ry of Rs.18,000/ - per 

month.  In the light of the sa id  admission, the c ontention tha t the 

petitioner is only Class-IV emp loyee, may not hold  wa ter.  In the 

c hanged  c irc umstanc es and  due to passage of time, the monthly 

ma intenanc e granted  earlier, c an be enhanc ed  under Sec tion 127 

Cr.P.C.  Sec tion 127 Cr.P.C. c ontemp la tes tha t on p roof of a  

c hange in the c irc umstanc es of any person, rec eiving , under 

Sec tion 125 Cr.P.C. a  monthly a llowanc e for the ma intenanc e of his 

wife, the Magistra te may make suc h a ltera tion in the a llowanc e as 

he thinks fit.  In the c ase on hand , initia lly the ma intenanc e was 

awarded  @ Rs.1500/ - per month in the month of Dec ember, 2003 

vide M.C.No.8 of 2003.  The same was enhanc ed  a fter a  long gap  

of eight years to Rs.3,500/ - per month vide Crl.M.P.No.4644 of 2010 in 

M.C.No. 8 of 2003.  As fa r as the enhanc ement of ma intenanc e 
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under Sec tion 127 Cr.P.C. is c onc erned , the p resent age of the 

sec ond  respondent is approximately 57 years.  As the sec ond  

respondent is suffering  with d ifferent a ilments, she requires expenses 

for her med ic a l trea tment.  Further, taking into c onsidera tion of the 

standard  of living  of the petitioner and  the c ost of living  and  in view 

of esc a la tion of the p ric es and  the ra te of infla tion, the 

ma intenanc e of Rs.1500/ - per month granted  in the year 2003, is not 

suffic ient to the sec ond  respondent to lead  her life on pa r with the 

standard  of living  of the petitioner.  Though the petitioner 

c ontended  tha t he is only working  as Class-IV emp loyee d rawing a  

meager sa la ry, he has not c ome forward  with any evidenc e, more 

pa rtic ula rly, by p roduc ing the sa la ry c ertific a te to show as to how 

muc h sa la ry he is getting  per month.  In fac t, the petitioner is the 

best person to p roduc e the evidenc e ava ilab le in his c ustody in the 

sa id  aspec t.  Therefore, an adverse inferenc e c an be d rawn 

aga inst him in this regard .  However, he has admitted  in his 

evidenc e tha t he is d rawing sa la ry of Rs.18,000/ - per month.  Taking 

the sa id  amount into c onsidera tion, the monthly ma intenanc e was 

enhanc ed  to Rs.3,500/ - per month by the J.F.C.M., Kurnool in 

Crl.M.P.No.4644 of 2010 and  as c onfirmed  by the I Add itiona l 

Sessions Judge, Kurnool in the c rimina l revision.  Therefore, the sa id  

orders do not c a ll for any interferenc e, more pa rtic ula rly, looking a t 

the financ ia l position of the petitioner and  the p resent c ost of living .  

Therefore, this Court feel tha t there is no irregula rity or illega lity in the 

order passed  by the lea rned  I Add itiona l Sessions Judge, Kurnool in 

Crl.R.P.No.38 of 2011 c onfirming the orders passed  by the lea rned  

J.F.C.M.,Kurnool in Crl.M.P.No.4644 of 2010.  As suc h, there a re no 
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merits in the p resent c rimina l petition and  the same is liab le to be 

d ismissed .   

  Ac c ord ing ly, the c rimina l petition is d ismissed .  

Misc ellaneous petitions, if any, pend ing  in this c rimina l petition 

sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO, J 

Date:17.04.2018 

c c m 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 
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