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ORDER: -  

 

This revision is filed against  the order,                

dated 19-12-2014 passed in I .A.No.1249 of 2014 in 

O.S.No.45 of 2014 on the file of the court  of Principal 

Dist r ict  Judge, Kham m am . 

 

2 . Suit , O.S.No.45 of 2014, is filed for a specific 

perform ance of an agreem ent  of sale. The suit  was pending 

adjudicat ion between the plaint iffs and the respondents 

therein.  While so, I .A.No.1249 of 2014 was filed by the 

present  revision pet it ioner as a pet it ioner in the lower court .  

I t  is her content ion that  she also has an agreem ent  of sale 

in her favour for a part  of the property and she prays that  

she should be im pleaded as a party to the proceedings.                

A counter-affidavit  was filed in the I .A and applicat ion was 

opposed. The lower court  after hearing both the learned 

counsel passed the im pugned order. 

 

3 .  The pet it ioner adm it tedly is a third party.  She and 

others wish to join as defendant  Nos.3 to 7 in the suit .  The 

lower court  noted the subm ission of the learned counsel for 

the plaint iffs in the lower court , viz., Respondent  Nos.1 and 

2 herein, that  the suit  is filed for specific perform ance.  

Therefore, the content ion is that  the suit  can be disposed of 
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by deciding whether there is an agreem ent  of sale and 

whether readiness and willing is proved.  The learned 

counsel points out  that  the suit  can be decreed or dism issed 

depending on the proof of necessary ingredients and the 

presence of the applicants is not  necessary.  

4 .      Respondent  Nos.7 and 8 in the suit  have also filed 

O.S.No.67 of 2013 seeking a relief of specific perform ance 

of agreem ent  of sale, dated.13-09-2008. However, as 

r ight ly not iced by the court  below, the claim  of the part ies 

stands on a different  cause of act ion.  One cause of act ion 

is based upon agreem ent  of sale, dated.13-09-2008, and 

the other cause of act ion is based upon agreem ent  of sale, 

dated.11-07-2013. 

 

5 . I t  is set t led law that  a party can be added as a party 

to the proceedings only if he/ she is a necessary party.  A 

necessary party is one without  whose presence the lis 

cannot  be disposed off.  

 

6 . The content ion of the learned counsel for the 

pet it ioner is that  his client  has an interest  in the property 

and that  she should be added as a party to the suit . As per 

the proviso to Sect ion 54 of the Transfer of Property 

Act ,1882, an agreem ent  of sale does not  create any 

interest . I t  is only capable of being enforced and t ill it  is 

actually enforced and a decree results there from  a party 
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cannot  claim  to have any interest  in the property. I n 

addit ion, the test  of being a necessary party is an important  

test  for im pleading a person. This court  is of the opinion 

that  O.S.No.45 of 2014 can be heard and disposed of 

without  the presence of proposed party/ pet it ioners. I f the 

part ies have a claim  or interest  in the property, it  is for 

them  to work out  their rem edies independent ly. 

 

7 . This court  finds no reason to interfere with the 

im pugned order. I n the opinion of this court , the im pugned 

order is a reasoned order passed after considering the 

correct   legal and factual aspects. 

 Accordingly, the Civil Revision Pet it ion is dism issed. 

No costs. Miscellaneous Pet it ions pending, if any, shall 

stand closed in consequence.  

 
______________________ 

D.V.S.S.SOMAYAJULU,J 

03-10-2018 
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