
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .7 2 2 8  o f  2 0 1 1  

 

ORDER:  

 
  

This cr im inal pet it ion is filed, seeking for quash of the 

proceedings in CC.No.513 of 2017, against  the pet it ioners, who are A1 

and A2, on the file of the I I I  Met ropolitan Magist rate, Cyberabad,  

L.B. Nagar. The offence alleged is under Sect ions 498-A and 506 of the 

I ndian Penal Code.  

 

2. Heard the counsel for the pet it ioner, the learned Public 

Prosecutor, appearing for the first  respondent  and the counsel for the 

second respondent . 

 

3. The facts, br iefly, as per the com plaint  are that  the m arr iage of 

the com plainant  was perform ed with one Venu Gopal and she had 

three children i.e. one son and two daughters out  of the wedlock.  

After their  bir th, the husband of the com plainant  died due to ill health 

and thereafter, she was liv ing by doing tailor ing and em broidery work.  

Through Am m a Marr iage Bureau, her younger brother perform ed her 

m arr iage with the first  pet it ioner/ A1 and residing at  Hayathnagar.  

The first  pet it ioner told her fam ily m em bers that  he was m arr ied,  

his wife died and cheated her. She understood that  he got  two wives 

previously and when she asked him  about  the previous m arr iages and 

quest ioned him  about  cheat ing, he started abusing her, beat  her  

children and threatened to kill them . Due to A1, they are suffer ing 

m entally and physically. The first  wife of A1 forcibly sent  her and her 

children away form  the house and first  wife of A1 is staying with A1 

and both of them  are threatening to kill her children. After   
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m arriage with A1 in the year 2005, he looked after her well for about  

three m onths and thereafter, with the help of his first  wife, started 

harassing her children and sent  them out  of the house and threatening 

them . 

 

4. These being the allegat ions levelled in the com plainant ,   

the counsel for the pet it ioner subm its that  in DVC.No.1 of 2006,  

which was filed by the de facto com plainant  against  the first  pet it ioner, 

she contended that  there was no m arr iage between the first  pet it ioner 

and herself and that  they are liv ing under one roof and she also 

specifically averred that  the first  pet it ioner postponed the m arr iage on 

one pretext  or the other. The counsel also relied on a decision of the 

Suprem e Court  in SHI VCHARAN LAL VERMA v . STATE OF MADHYA 

PRADESH
1
 wherein the Suprem e Court  observed that  there m ay be 

considerable force in the argum ent  of the counsel for the appellant  so 

far as convict ion under Sect ion 498A I PC is concerned, since his 

m arr iage with the vict im  for the second t im e, during the subsistence of 

valid m arr iage itself was null and void, the sam e having been 

perform ed during the subsistence of valid m arr iage with Kalindi.  

 

5. Hence, in view of the above, in this case, the offence under 

Sect ion 498A I PC would not  be at t racted to either the first  pet it ioner or 

the second pet it ioner but  the allegat ions in the com plaint  that  both of 

them  threatened to kill her and her children are very specific and 

hence, the offence under Sect ion 506 I PC stands at t racted. 

   

                                                            

1 2002 (0) SCJ ONLINE (SC) 986 
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I n the light  of the above, the cr im inal pet it ion is allowed in part  

quashing the proceedings in CC.No.513 of 2017, against  the 

pet it ioners, who are A1 and A2, on the file of the I I I  Met ropolitan 

Magist rate, Cyberabad, L.B. Nagar, insofar as the offence under 

Sect ion 498A I PC is concerned and dism issed insofar as the offence 

under Sect ion 506 I PC is concerned. As a sequel, the m iscellaneous 

pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
September 14, 2018 

DSK  


