
 

 

 

 

THE HON’BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI  

 

WRIT PETITION No.12932 of 2002  

 

ORDER: 

 

 This writ petition is filed  seeking the following relief : 

 
 “ … to issue a writ, order or d irec tion more in the nature of 

Certiorari c a lling for rec ords relating to and in c onnec tion with 

the orders passed in the Court of  the Authority under  Sec tion 

20 of Minimum Wages Ac t, 1948 and Labour Offic er, 

Kothagudem in File No.B/ 608/ 2001, M.W. Case No.35 of 2001, 

dated 6.6.2002 c ommunic ated to the petitioner  on 22.6.2002 

allowing c la im and awarding c ompensation of Rs. 4,525/ - 

under Minimum Wages Ac t, 1948.”  

 

 Heard  Sri P.V.Ramana, lea rned  c ounsel for the petitioner and  

lea rned  Government Pleader for Labour. 

 It is c ontended  by the petitioner tha t  the Assistant Labour 

Offic er, Bhadrac ha lam, basing  on the orders of the Sub  Collec tor, 

Bhadrac ha lam, had  passed  the impugned  orders, da ted  6.6.2002 

under  the Minimum Wages Ac t aga inst him a lleg ing  tha t he had  not 

pa id  the minimum wages to the emp loyees  working  under him  in 

ac c ordanc e with G.O.Ms.No.53 da ted  17.10.2001.  On enquiry by the 

Manda l Educ a tion Offic er on 3.11.2001, when he visited  the c hild  

rehab ilita tion c amp, it had  been revea led  tha t the boy, who had  

worked  under the petitioner, was pa id  Rs.150/ -  in add ition to food  and  

shelter.  On rec ord ing the sta tement of boy, the same was handed  

over to the Assistant Labour Offic er for taking  ac tion.  The petitioner 

was d irec ted  to deposit an amount of Rs. 4,525/ - by way of c rossed  

demand  d ra ft  in favour of the  authority. 
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 Learned  c ounsel for the petitioner has relied  upon the dec ision 

of the Bombay High Court in the c ase of Dattatraya  Shankar Joshi Vs. 

Doore (R.M.)  wherein it was held  as follows: 

 “ In this c ase, there is no evidenc e to show that, during 

the materia l period,  1 July1956 to 31 Dec ember, 1956, for 

whic h period a lone the applic ation had been made, 

respondent 4  had worked as a d istributor.  The evidenc e 

relied upon by the authority relates to some  period in 

1958.   In the absenc e of any evidenc e to show that  

princ ipal work of respondent 4  during the relevant 

period  1 July 1956 to 31 July  1956, was that of a 

d istributor, the authority c ould not award to him  the 

wages fixed for a d istributor.    The order made by the 

authority in respec t of this respondent 4 must, therefore, 

be set aside.”  

  

Admitted ly, in the instant c ase, there was no evidenc e and  the 

period  is not determined  for whic h, it was a lleged  tha t the petitioner 

had  not c omp lied  with the payment of  minimum wages. 

 Learned  Government Pleader appearing for the respondent 

would  c ontend  tha t the petitioner fa iled  to appear before the 

authorities and  exc ep t making  a  ba ld  sta tement tha t he had  not 

emp loyed  the c hild ren in whose favour the authorities had  passed  the 

orders, the petitioner had  a lso not p roduc ed  any rec ord  to 

demonstra te and  c la im tha t the boy was not engaged  by the 

petitioner to work in his hotel.      

This Court, having c onsidered  the riva l submissions made by the 

parties, is of the c onsidered  view tha t  the petitioner has not appeared  

before the authority nor pa rtic ipa ted  in the c ross examina tion and   not 

p roduc ed  any rec ords to demonstra te tha t  the boy was not engaged  

and  he has not denied  the payment of minimum wages.     In the 

absenc e of the same, this Court finds no reason to interfere with the 
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impugned orders, more so, when  there is no illega lity and  irregula rity 

pointed  out in the orders passed  by the authorities.  In view of the 

same, the writ petition is devoid  of merits. 

Therefore, the writ petition is d ismissed .  No c osts. 

Misc ellaneous petitions pend ing if any, sha ll stand  c losed .   

 

__________________________________ 

ABHI NAND KUMAR SHAVI LI , J 

 

 

Date: 17/ 09/ 2018 

slk 
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