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HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.28103 of 2013 

 

ORDER 

 

 Heard  Mr.N.Aswartha  Narayana  for petitioners, the lea rned  

Assistant Government Pleader for Assignment and  

Mr.G.Jagadeeswar for 4th respondent. 

The petitioners c ha llenge p roc eed ings 

D.Dis.No.11862/ 2012/ E4, da ted  30.07.2013 of 1st respondent as 

viola tive of p rinc ip les of na tura l justic e, illega l and  unc onstitutiona l. 

The sub jec t ma tter of impugned  p roc eed ings is an extent of 

Ac .5-60 c ents in Sy.No.87 of Akuledu Village, Singanama la  Manda l, 

Anantapur Distric t.  The petitioners c la im to be assignees of Ac .2-80 

c ents eac h in Sy.Nos.87-1 and  87-2 of Akuledu Village. 

The 1st respondent through impugned  p roc eed ings by 

referring  to the report of the Revenue Divisiona l Offic er, Anantapur 

and  the report of the Manda l Revenue Offic er, Singanama la , 

d irec ted  c anc ella tion of assignment in favour of petitioners.  Henc e, 

the writ petition. 

To apprec ia te the p rayer, the c ase of 4th respondent is b riefly 

adverted  to.   

Ac c ord ing to 4th respondent, the sub jec t ma tter of  

p roc eed ings is not assigned  land  but ac c ord ing to d ig lot it stands in 

the name of p redec essor in interest of 4th respondent henc e p riva te 

pa tta  land .  The sub jec t ma tter was and  is p riva te land  and  

Government c annot and  c ould  not assign p riva te pa tta  land .  The 

respondents a t any ra te without rec ourse to law do not have 

jurisd ic tion to assign pa tta  land  in favour of petitioners.  By referring 
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to this c omp la int, enquiry was taken up  and  the following 

c onc lusion is rec orded  by the 1st respondent. 

“ But  as per records of Diglot  the Sy.No.87 to an 

extent  of Ac.5-60 was recorded the name of Kuruba 

Mallappagari Basamma.  Init ially, the land was assigned in 

favour of Nadipi Narayana and Chinna Narayana each 2-80 in 

Sy.No.87 vide proceedings Dr.Dis.No.637/ 54, dt .27.03.75 by 

then Tahasildar.  Later the land was resumed to Government  

through Tahasildar, Singanamala vide proceedings 

D.Dis.No.20/ 99, dt .19.01.1999 under violat ion of ‘ D’  form 

pat ta condit ions.  Later the land was assigned to Hosuru 

Raghavendra, S/ o.Mallikarj una to an extent  of Ac.2-80 in 

Sy.No.87-1 and Smt .Raj eshwari,  W/ o.Mallikarj una to an 

extent  of Ac.2-80 in Sy.No.87-2, the Tahsildar, Singanamala 

proceedings vide D.Dis.No.80/ 1408, dt .03.04.99. 

As per the records available are as per report  of the 

RDO and Tahasildar, the land in Sy.No.87-1 to an extent  of  

Ac.2-80 and 87-2 to an extent  of Ac.2-80 of  

H/ o.Raghunathapuram, Akuledu Vil lage, Singanamala Mandal 

was assigned in favour of  Hossur Raghavendra, 

S/ o.Mallikarj una and Hosur Raj eswari,  W/ o.Mallikarj una vide 

proceedings Dr.Dis.No.84/ 1408, dt .03.04.1999 while t reat ing 

as Government  land though it  is private land.”  

 

Henc e, the writ petition. 

The c ounsel appearing  for petitioners and  4th respondent 

firstly tried  to c onvinc e this Court with their respec tive c ontentions 

and  when they were a llowed to peruse the rec ord  p roduc ed  from 

the offic e of respondents 1 and  2, the c ounsel have notic ed  the 

d iffic ulty in dec id ing the fac t in issue between petitioners and  4th 

respondent under writ jurisd ic tion and  agreed  tha t the matter 

requires re-examina tion by 1st respondent.   

For the limited  purpose of d isposing  of writ petition, this Court 

is c onstra ined  to make the following observa tions :- 

The enquiry into the assignment in favour of petitioners is 

taken up on the c omp la int of 4th respondent.  At the outset, 
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respondents 1 to 3 ought to have examined  the c la im of 4th 

respondent and  whether 4th respondent has in fac t suc c eeded  to 

the land  owner rec orded  in the d ig lot.  The 1st respondent refers to 

assignment in favour of Nad ip i Narayana  S/ o.Ramappa  etc ., vide 

Dir.Dis.No.637/ 84, da ted  27.03.1975 and  c anc ella tion of assignment 

through p roc eed ings Dir.Dis.No.80/ 1408, da ted  03.04.1999.  The 

rec ord  now p roduc ed  before the Court does not c onta in  

p roc eed ings to whic h some referenc e is made in the p roc eed ings 

da ted  30.07.2013. At the same time, no effort is made by 1st 

respondent to verify the revenue rec ords of sub jec t land  from 1970 

onwards to apprec ia te the enjoyment either by petitioners or 4th 

respondent and  the p roc eed ing impugned  does not c onta in 

reasons, but stra ight away c onc lusion is a rrived  by rec ord ing tha t 

sub jec t ma tter of writ petition is p riva te pa tta  land .  It may be true 

tha t the respondents do not have jurisd ic tion to assign p riva te pa tta  

land .  Even for c orrec ting  their own mistake p roper referenc e to the 

revenue rec ords c ould  have rendered  the p roc eed ings tenab le in 

jud ic ia l sc rutiny.  As these a re omissions notic ed  p rima  fac ie in the 

impugned orders, whic h c annot independently be examined  by 

this Court, without re-apprec ia ting  evidenc e, the c ounsel 

appearing for petitioners and  4th respondents c onsent to d isposing 

of writ petition by this order. 

(a ) The p roc eed ings impugned in the writ 

petition a re set aside and  the matter is remitted  to 

1st respondent for c onsidera tion and  d isposa l a fresh 

in ac c ordanc e with law within three months from 

the da te of rec eip t of a  c opy of this order. 
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(b ) The petitioners as well as 4th respondent 

a re g iven liberty to file add itiona l rep ly/ petition as 

the c ase may be by enc losing a  c opy of this order in 

support of their respec tive c ontentions. 

(c ) The 1st respondent c a lls for extrac ts of 

revenue rec ords of sub jec t land  a t least from 1965 

onwards and  summons the assignment file or reg ister 

dea ling  with Nad ip i Narayana  etc ., and  passes 

orders. 

(d ) The parties a re g iven opportunity of 

hearing by 1st respondent. 

(e) The parties a re permitted  by 1st 

respondent to examine the rec ord , whic h is 

forwarded  by respondents 2 and  3. 

(f) The sta tus-quo  in a ll aspec ts as on today 

is d irec ted  to be ma inta ined  by the parties till a  

dec ision is taken and  c ommunic a ted . 

   The writ petition is ordered  ac c ord ing ly.  No order as to 

c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Dt: 02-04-2018 
Prv 
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