
HONOURABLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HONOURABLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.1069 OF 2017 

& 

CONTEMPT APPEAL Nos.21 & 22 OF 2017 

 
 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bhatt) 

 Heard  the lea rned  Advoc a te Genera l for appellants, 

Mr.K.G.Krishna  Murthy, lea rned  Senior Counsel and  Mr.Vedula  

Srinivas for respondents. 

 The writ appea l and  c ontempt appea ls a rise from the 

c ommon order da ted  02.06.2017 in W.P.No.12960 of 2016 and  

C.C.No.1459 of 2016. 

 Respondent Nos.1 to 4 filed  W.P.No.12960 of 2016 substantia lly 

in the na ture of Certiora ri to c a ll for the rec ord  in p roc eed ings of  

the Tahsilda r in Rc .B/ 509/ 2015 da ted  25.01.2016 and  quash the 

p roc eed ings as illega l. 

 The issue a rises under the A.P. Assigned  Lands (Prohib ition of 

Transfers) Ac t, 1977. 

 The 4th respondent/ appellant in exerc ise of power and  

jurisd ic tion c onferred  on him by Sec tions 3 and  4 of the Ac t held  as 

follows :- 

 In the instant case i.e., assigned lands in RS Nos.106/1 

and 2, neither the original assignees nor their vendees of initial 

transactions or of later transactions didn’t obtain permission from 

the District Collector, Krishna.  Thus this case comes under the 

purview of A.P. Assigned Lands (Prohibition of Transfers) Act, 

1977. 
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 Thus it is amply clear that the following persons bought 

assigned lands in RS.Nos.106/1, 2 as mentioned against their 

names each in contravention of Section 3(2)  of the Act, hence  

I am satisfied that the purchasers contravened the provisions of 

sub-section (1) of Section 3 of the Act. 

 RS No.106/1 – Sd.Hussain Khaja Mohiddin    - Ac.0.45 cts 
RS No.106/1 – Sk.Abdul Kalam Azad     - Ac.0.71 cts 
RS No.106/1 – Saladi Naraiah/Gatti Appalaswamy- Ac.0.55 cts 
RS No.106/1 – Athili Appalaswamy     - Ac.1.35 cts 
RS No.106/2 – Sd.Hussain Khaja Mohiddin    - Ac.0.55 cts 
RS No.106/2 – Saladi Naraiah/Gatti Appalaswamy - Ac.1.70 cts 
RS No.106/2 – Koppisetty Kanakaiah      - Ac.1.72 cts 
 

 Therefore, under the powers vested in me u/s 4(1)(a) of 

the Act, I, Sri R.Siva Rao, Tahsildar, Vijayawada Urban Mandal do 

hereby order to evict the following persons/their family members 

or any other enjoyers on the lands from the lands (survey 

numbers as quotes against their names each)and take possession 

of the land.  Any construction erected or deposited on the land is 

hereby forfeited to the Government. 

Smt.Rahemunnisa w/o (late) 
Sd.Hussain Khaja Mohiddin 

Syed Azeez Ahmed s/o (late) 
Hussain Khaja Mohiddin and  

Syed Mateen Ahmed s/o (late) 
Hussain Khaja Mohiddin 

Ac.0.45 Cts 

Sk.Abdul Kalam Azad Ac.0.71 Cts 

Saladi Naraiah/Gatti Appalawamy 
(Their family members) 

Ac.0.55 Cts 

  

 

 

 

RS.No.106/1 

Athili Appalaswamy Ac.1.35 Cts 

 

 

RS.No.106/2 

Smt.Rahemunnisa w/o (late) 
Sd.Hussain Khaja Mohiddin 

Syed Azeez Ahmed s/o (late) 
Hussain Khaja Mohiddin and  

Syed Mateen Ahmed s/o (late) 
Hussain Khaja Mohiddin 

Ac.0.55 Cts 

 Saladi Naraiah/Gatti Appalawamy 
(Their family members) 

Ac.1.70 Cts 

 Koppisetty Kanakaiah (Their family 
members 

Ac.1.72 Cts 

 

 The Special Revenue Inspector-1, Vijayawada Urban is 

hereby directed to take action to evict the persons on the land and 

take the possession of the property as ordered.  An appeal 

against this resumption order lies for the purchasers before the 
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Sub-Collector, Vijayawada within 90 days from the date of receipt 

of this order if they are aggrieved with”. 

 The respondents herein ava iled  the remedy of appea l  

before the 3rd  appellant.  The 3rd  appellant was not passing orders in 

fea r of evic tion from the sub jec t ma tter. The respondents filed  

W.P.No.12960 of 2016. 

 The appellants filed  c ounter and  a lso petition to vac a te the 

interim order. 

 Through the order impugned in the appea l, writ petition and  

a lso the c ontempt c ases a re heard  and  dec ided  as follows:- 

(a)  Order Rc.B/509/2015 dated 25.01.2016 is set aside as without 

jurisdiction and unconstitutional. 

(b)  The 1st respondent is directed to pay costs of Rs.25,000/- to 

respondents 1 to 4  herein. 

(c)  C.C.No.1459 of 2016 is allowed.  Respondent Nos.2, 3 and 4 

are sentenced to suffer S.I. for a period of four weeks and also 

directed to pay a fine of Rs.2,000/- each.   

Henc e, the appea ls.  

 

 The lea rned  Advoc a te Genera l, a t the outset, submits tha t 

respondents 1 to 4 have restored  possession of the sub jec t ma tter of 

the writ petition in favour of petitioners and  a lso made his 

submissions aga inst the order in W.P.No.12960 of 2016 and  

C.C.No.1459 of 2016. 

 This Court p roposes to examine the merits in the appea ls in 

the same manner in whic h the submissions a re made on beha lf of 

the appellants. 
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(a )  Appellants c ontend  tha t enterta ining  writ petition and  

d isposing of the sub jec t matter while on the very same 

issue an appea l is pend ing before the 3rd  appellant ought 

to have been avoided  by the order under appea l. 

(b )  The Ac t has c omprehensive p roc edures aga inst any 

grievanc e right a t the stage of issuing notic e under the 

Ac t till orders a re passed  by the p rimary authority and  

p rovision of appea l etc . 

 Ac c ord ing to appellants, the matter requires examina tion of 

d isputed  questions of fac t and  the parties would  have been 

a llowed  to work out their g rievanc es firstly in ac c ordanc e with the 

p roc edure under the Ac t and  therea fter approac hed  this Court for 

jud ic ia l review under Artic le 226.  Having notic ed  the sa id  

submission and  taking  note of the deta iled  c onsidera tion by the 

lea rned  Sing le Judge in the order under appea l, we were 

persuaded  not to enterta in the appea l on ob jec tions whic h do not 

go to the substanc e of the matter.  Therefore, we d irec ted  the 

appellants to p roduc e the rec ord  in sub jec t file and  the revenue 

rec ords if any in support of the c la im of appellants tha t the sub jec t 

land  c omes within the purview of the Ac t. 

 The rec ord  in the impugned file is p roduc ed .  The revenue 

rec ord  or c op ies of pa tta  granted  p rior to 1954 c ould  be relied  on 

to c rutc h a t the jurisd ic tion c onferred  on 2nd  appellant by Sec tions 3 

and  4 of the Ac t, however, as a  fac t this jurisd ic tiona l fac t is p lac ed  

before this Court. 

 Having regard  to the Sc heme of Sec tions 3 and  4 and  a lso 

the p rinc ip le la id  down by this Court in DASARI NARAYANA RAO AND 

ANOTHER v. DEPUTY COLLECTOR AND MANDAL REVENUE OFFICER, 
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SERILINGAMPALLI, R.R. DISTRICT AND OTHERS1, we have perused  the 

rec ord  and  a re c onvinc ed  tha t appellant Nos.3 and  4 fa iled  to 

p rove tha t jurisd ic tiona l fac ts, whic h a re essentia l for invoking the 

power under the Ac t, a re not ava ilab le for p roc eed ing to resume 

the sub jec t land  as if a  vio la tion of p rohib ition of a liena tion has 

a risen.  Further, the notic e issued  to respondents 1 to 4 does not 

sa tisfy the ra tio la id  down by this Court in DASARI NARAYANA RAO 

c ase  (supra ) and  sec ond ly the notic e in Form 1 and  2 a re not issued  

to respondents 1 to 4.   

 For the above add itiona l reasons noted  by us, we a re of the 

view tha t the order in W.A.No.1069 of 2016 does not warrant 

interferenc e and  the writ appea l fa ils. 

 Adverting  to the find ings rec orded  by the order under appea l 

in C.C.No.1459 of 2016, the lea rned  Advoc a te Genera l submits tha t 

the c ommission or omission, if any, during  pendenc y of the writ 

petition does not amount to wilful d isobed ienc e and  the 

apprec ia tion of d isputed  questions of fac t by the order under 

appea l does not sa tisfy the requirements of law. Ac c ord ing  to him, 

the lea rned  Sing le Judge punished  a ll the appellants without 

examining d isobed ienc e of these respondents with referenc e to 

definite averment made in this beha lf. The d isobed ienc e, if any, 

sa id  to have been c ommitted  by eac h one of the offic ers, he 

requests the Court to take note of the subsequent developments 

and  set aside the order of punishment imposed  in C.C.No.1069 of 

2016. 
                                                            

1 2010 (6) ALD 536 
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 Mr.K.G.Krishna  Murthy and  Mr.Vedula  Srinivas firstly submit tha t 

the appellants ought not to be shown indulgenc e, for the 

appellants ac ted  without regard  to the basic  requirements of rule of 

law or fa ir p lay inac tion; when the c itizens a re c ornered  by  might of 

the Sta te, the c itizen and  his rights a re tramp led  and  the order 

imposing  punishment is justified .  Ac c ord ing to them, the Contempt 

of Courts Ac t, 1971 not only ensures imp lementa tion of orders of the 

Court but a lso upholds the d ignity of Constitution under Artic le 215 

of the Constitution and  the orders of the Court. Fina lly, they submit 

tha t the c ontempt is a lways between the Court and  the 

c ontemnors, and  the above submission is made only to assist the 

Court. 

 After perusing  eac h one of the sentenc es in C.C.No.1459 of 

2016, we a re of the view tha t the Tahsilda r-appellant No.4 ought to 

have been ob jec tive and  c orrec t not only in imp lementing  the 

func tion assigned  by an enac tment but a lso while advising  his 

superiors where the Court c ases a re pend ing. The approac h of the 

Tahsilda r c annot be sa id  as without b lemish.   

 The a foresa id  c omp lic ity of other appellants is aga in a  ma tter 

of examina tion on a lleged  misc onduc t, keep ing in view well settled  

position of law and  a  find ing is rec orded  ac c ord ing ly. 

 This Court is c ompelled  to observe tha t it is not only the duty 

and  func tion of Constitutiona l and  Civil Courts to p rotec t the right of 

a  c itizen under the Constitution of Ind ia  and  a lso d ifferent laws, but 

suc h ob liga tion is fastened  on the authorities d isc harg ing va rious 

duties and  func tions in the hiera rc hy of Sta te administra tion under 
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the sta tute.  After perusing the rec ord , we a re sa tisfied  tha t the 

c ase of appellants merit favourab le c onsidera tion for exonera tion 

of any misdeed  aga inst whic h a  find ing is rec orded  in the order 

under c ontempt appea ls. 

 The writ appea l is d ismissed .  Contempt Appea ls a re a llowed  

by taking  a  holistic  view of the matter and  a lso how the a lleged  

d isobed ienc e a lready purged , a fter the writ petition is a llowed  

when the writ appea l is pend ing before this Court.  It is made c lea r 

tha t the find ings rec orded  either by the lea rned  Sing le Judge or by 

us while d isposing  of writ appea l or c ontempt appea ls a re rec orded  

having regard  to the pec ulia r fac ts and  c irc umstanc es of the c ase, 

and  the view taken in the writ petition and  the appea ls c annot be 

trea ted  as a  genera l p roposition of law to be app lied  as a  

p rec edent on any issues a rising  under the Ac t.    

 Thus, the writ appea l is d ismissed  and  c ontempt appea ls a re 

a llowed .  No order as to c osts.   

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed .  

 __________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 
 

____________ 

S.V.BHATT, J 

20th Dec ember, 2018 

Prv 
 


