
HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No.1233 of 2018 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner as well as the first 

respondent and  the lea rned  Pub lic  Prosec utor appearing  for 

sec ond  respondent-Sta te.  

 The p resent c rimina l revision c ase is filed  aggrieved  by the 

orders passed  in Crl.M.P.No.1595 of 2015 da ted  18.12.2017 in 

C.C.No. 108 of 2014 on the file of the Court of the Spec ia l Jud ic ia l 

Magistra te of First Class, (Prohib ition & Exc ise Cases) a t Khammam, 

in d ismissing the petition filed  under Sec tion 45 of the Ind ian 

Evidenc e Ac t for send ing the Exs:P-1 and  P-5 for expert op inion.   

 The b rief fac ts of the c ase a re tha t the petitioner and  the first 

respondent a re well ac qua inted  with eac h other.  Out of suc h 

ac qua intanc e, the petitioner borrowed  a  sum of  

Rs.4 lakhs from the first respondent on 06.08.2011 for family and  

business nec essities.  After rec eip t of the sa id  amount, the petitioner 

have exec uted  a  p romissory note in favour of the first respondent as 

c olla tera l sec urity on the same day i.e. on 06.08.2011 agreeing to 

repay the same with interest a t 24% per annum.  As the petitioner 

fa iled  to pay the sa id  amount, he has issued  a  c heque bearing  No. 

014455 on 30.03.2013 for Rs.4,50,000/ - in favour of the first 

respondent.  On p resenta tion of the sa id  c heque in the bank on 

30.04.2013, it was returned  with an endorsement ‘ insuffic ient funds’  

through a  c heque return memo d t.03.052013.  After issuing notic e, 

the first respondent filed  a  c omp la int vide C.C.No.108 of 2014 for 

the offenc e under Sec tions 138 and  142 of the Negotiab le 
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Instruments Ac t aga inst the petitioner on the file of the Court of the 

Spec ia l Jud ic ia l Magistra te of First Class, (Prohib ition & Exc ise Cases) 

a t Khammam. 

 Pend ing the above sa id  c a lendar c ase, the petitioner being  

the ac c used  filed  a  petition in Crl.M.P.No.1595 of 2015 under 

Sec tion 45 of the Ind ian Evidenc e Ac t for send ing Exs.P-1 and  P-5 

a long with his admitted  signa tures for expert op inion.  In the sa id  

petition, the petitioner has c a tegoric a lly sta ted  tha t the signa tures 

on Ex.P-1 c heque and  a lso on Ex.P-5 p romissory note do not belong  

to him.  Both the signa tures a re forged  and  fab ric a ted  by the first 

respondent herein. First respondent filed  a  c ounter and  c ontested  

the sa id  petition.  After hearing , the sa id  petition was d ismissed  by 

orders da ted  18.12.2017.  Aggrieved  by the same, the p resent 

c rimina l revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioner, c ontended  

tha t the Court below d ismissed  the petition without g iving  any va lid  

and  lega l reasons.  The Court below c ommitted  an error in passing 

a  c ryp tic  order without even looking into the lega l position for 

d isposing of the petition filed  under Sec tion 45 of the Evidenc e Ac t.  

The Court below a lso c ame to a  wrong c onc lusion tha t the 

signa tures on Exs.P-1 and  P-5 a re one and  the same without any 

expert op inion. 

 Per c ontra , the lea rned  c ounsel appearing  for the first 

respondent supported  the impugned  order. 

 Having heard  the submissions made by both the c ounsel and  

having regard  to the fac ts and  c irc umstanc es of the c ase, more 

pa rtic ula rly, the c ross-examina tion of PW-1 whic h is filed  in the 
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materia l papers, it is c rysta l c lea r tha t the first respondent used  to sit 

in the c ounter of the shop  of the petitioner during  the year 2009 and  

in tha t c onnec tion, he has taken the signed  c heque belong ing to 

the petitioner herein from the shop .  Thus, if the c ase of the 

petitioner is believed  tha t the first respondent has taken away his 

signed  c heque from his shop , the petition filed  under Sec tion 45 of 

the Ind ian Evidenc e Ac t, prima fac ie, is not ma inta inab le, more 

partic ula rly, when he himself admits tha t the c heque has been 

signed  by him.  From this it appears tha t the p resent petition is filed  

only to d rag on the p roc eed ings.  As suc h, there a re no merits in the 

c rimina l revision c ase and  the same is liab le to be d ismissed .   

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed .  

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:15.06.2018 

Cc m 
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