
THE HON’BLE SRI  JUSTI CE A.V. SESHA SAI  

 

W RI T PETI TI ON No .1 5 8 4 1  OF 2 0 1 8  

ORDER:  

 Heard Sri Addepalli Suryanarayana, learned Senior 

Counsel represent ing Sm t .V.Karuna Kumari, learned 

counsel for the pet it ioner and Sri S.Lakshm inarayana 

Reddy, learned Standing Counsel for the 1st respondent -

Greater Visakhapatnam  Municipal Corporat ion. 

 According to the pet it ioner, he purchased plot  No.194 

adm easuring 300 square m eters at  Resapuvanipalem , 

Visakhapatnam  from  Srinivasa Cooperat ive Society, 

Visakhapatnam, which is a part  of Visakhapatnam Urban 

Development  Authority layout .  The pet it ioner herein 

subm it ted an applicat ion seeking perm ission for 

const ruct ion of a building in the said property.  The                   

1st respondent -Corporat ion while pr incipally deciding to 

grant  approval asked the pet it ioner to fulfil the following 

condit ions: -  

1.  The applicant  has to pay the Vacant  Land Tax up 

to date. 

2.  The applicant  has to give an understanding let ter 

on Non-Judicial stam p paper to a worth of 

Rs.100/ -  on the following item s:  

( i)  He will not  m ake any const ruct ion in 

the balconies. 

( ii)  He will not  const ruct  addit ional 

const ruct ions other than perm it ted. 
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3.  The applicant  has to hand over 10%  of total built  

up area as m ortgage to the GVMC through 

Registered Deed. 

4.  The elevated water tank shall be const ructed to 

a height  of 1.5 Mts from  Top floor and it  should 

not  be exceeded the height  prescribed. 

5.  The applicant  shall provide rainwater harvest ing 

st ructure in their  com pound at  one place to 

protect  the rainwater so as to increase the water 

level in the locality. 

6.  The applicant  shall erect  inform at ion board 

showing all the Technical details of the proposed 

const ruct ion at  the site under reference for 

inform at ion of the public and prospect ive buyers. 

7.  The applicant  should pay the 14%  Open Space 

charges as per prevailing m arket  value. 

 

 According to the learned counsel for the pet it ioner, 

though the pet it ioner herein com plied with all the object ions 

pointed out  in the endorsement , dated 06-03-2018, the 

respondent -Corporat ion is not  releasing the building 

perm ission on the ground that  the pet it ioner  herein did not  

subm it  a registered m ortgage deed.  I t  is further subm it ted 

by the learned counsel for the pet it ioner the said act ion on 

the part  of the 1st respondent  is highly illegal, arbit rary and 

unreasonable and cont rary to Sub- rule(20)  of Rule 3 of the 

A.P. Building Rules,2017. I n elaborat ion, it  is subm it ted by 

the learned counsel for the pet it ioner that  in reality, the 

pet it ioner herein submit ted a notarised affidavit  as 
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st ipulated under the provision of law.  During the course of 

hearing, an endorsem ent  bearing B.A.No.15091/ 2012/ ACP-

I I / G2, dated 04-04-2018 has been placed on record by the 

learned Standing Counsel for the 1st respondent -

Corporat ion wherein the 1st respondent -Corporat ion 

directed the pet it ioner to file a registered m ortgage deed.  

I n this context , it  is appropriate to refer to Sub- rule(20)  of 

Rule 3 of the A.P. Building Rules,2017, which reads as 

under: -  

 “  a. The owner and builder/ developer shall give an 

affidavit  in the prescribed Form  duly notar ized to the effect  

that  in the case of any violat ion from  the sanct ioned 

building plan, the Enforcem ent  Authority can sum m arily 

dem olish the violated port ion. 

 b…… 

 c…. 

 d. The owner is required to hand over 10%  built -up 

area in any approved floor shall be m ortgaged, as the case 

m ay be, to the sanct ioning authority by way of a Notarized 

Affidavit / Registered Mortgage Deed.  I n respect  of row 

houses/ detached houses/ cluster housing 5%  of the units 

shall be handed over by way of notar ized 

affidavit / Registered Mortgage Deed to the sanct ioning 

authority.  The Notarized Affidavit / Registered Mortgage 

Deed shall be got  entered by the sanct ioning authority in 

the Prohibitory Property Watch Register of the Regist rat ion 

Departm ent . Then only the Building sanct ion will be 

released.”  

 

 I t  is very m uch clear from  a reading of the above 

provision of law that  according to clause(d)  of the above 
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Rule, it  is open for the applicant  either file a notarized 

affidavit  or a registered m ortgage deed.  I n the instant  case 

filing notarised affidavit  by the pet it ioner is not  in dispute.  

Therefore, the impugned act ion on the part  of the 

respondents cannot  be sustained in the eye of law and 

there is no just ificat ion on the part  of the 1st respondent -

Corporat ion in not  processing the applicat ion further on the 

ground that  the pet it ioner herein failed to subm it  a 

registered m ortgage deed. 

 For the aforesaid reasons, the writ  pet it ion is allowed, 

direct ing the 1st respondent -Corporat ion to process the 

building applicat ion of the pet it ioner herein and to release 

the sam e in accordance with law within a period of two(2)  

weeks from  the date of receipt  of a copy of this order. No 

order as to costs. Miscellaneous pet it ions pending 

considerat ion, if any, in this case shall stand closed in 

consequence.  

  _ _ _ _ _ _ _ _ _ _ _ _ _  

                    A.V.SESHA SAI , J 
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