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THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

W.P.NOS.8008, 8170, 8671, 9870 AND 15912 OF 2018 

 

COMMON ORDER 

 

 

 Sinc e the issue involved  in a ll these writ petitions is c ommon, they 

a re heard  ana logously and  a re being d isposed  of by this c ommon order. 

 

 2.  Telangana  Sta te Pub lic  Servic e Commission (for short ‘ the 

Commission’ ),  is the rec ruiting  agenc y for the Sta te Government and  is 

governed  by the Telangana  Sta te and  Subord ina te Servic e Rules, 1996 

(for short ‘ the Rules’ ) and  Rule 12(3)(a ) of sa id  rules, dea ls with the 

qua lific a tion for d irec t rec ruitment.  The Commission, rep resented  by its 

Sec reta ry, issued  notific a tion No.31/ 2017 da ted  02.06.2017 inviting  

app lic a tions online from qua lified  c and ida tes to the post of Assistant 

Exec utive Eng ineers in va rious Eng ineering  Servic es in the Sta te of 

Telangana .    The last da te for submission of app lic a tion was 11.07.2017 

and  the selec tion was by way of ob jec tive type examina tion, fo llowed  by 

verific a tion of c ertific a tes and  ora l interview.    Pa ra  – I Clause ( 4 ) of the 

notific a tion spec ific a lly p resc ribed  tha t app lic ants must possess the 

requisite qua lific a tion as on the da te of notific a tion. 

 

 3.  In the above bac k ground , c oming to the fac ts in W.P.Nos.8008, 

8170, 8671 and  9870 of 2018, the petitioners in these writ petitions, as per 

the averments made in the a ffidavits filed  in support of the writ petitions, 

were pursuing B.Tec h. (Civil) fina l year in d ifferent c olleges. In May, 2017, 
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they have written fina l year examina tions, and  the results were dec la red  in 

the month of June, 2017.  

 

 4.  Here it is to be notic ed  tha t their results were admitted ly 

dec la red  a fter issuanc e of notific a tion. 

 

5.  In pursuanc e of the above notific a tion da ted  02.06.2017, 

petitioners app lied  for the sa id  posts and  qua lified  in the written 

examina tion and  their c ertific a tes were verified  and  they were awa iting  

c a ll for ora l interview.  In the list of c and ida tes notified  by the Commission 

for ora l interview, their names d id  not figure.  Aggrieved  by the same, 

these writ petitions have been filed .   

 

 6.  This c ourt passed  interim orders in W.P.Nos.8008, 8170 and  8671 of 

2018 to the effec t tha t the petitioners in these writ petitions sha ll be 

permitted  for the interview, however, fina l results sha ll not be dec la red . 

 

 7.  Seeking to vac a te the above interim orders, the Commission filed  

vac a te petitions in W.P.Nos.8008 and  8170 of 2018.   

 

 8.  Three among many asp iring  c and ida tes, who sec ured  their 

Bac helors Degree in Eng ineering  (Civil) muc h p rior to the p resent 

notific a tion No.31/ 2017 da ted  02.06.2017 and  qua lified  in the written 

examina tion and  a ttended  the ora l interview, and  wa iting  for results, filed  

W.P.No.15912 of 2018, aggrieved  by the ac tion of the Commission, in 

a llowing the petitioners in the above writ petitions, who do not possess the 
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requisite qua lific a tions as on the da te of notific a tion,  to write the written 

examina tion; and  in not stric tly adhering  to Paragraph – 1(4) of the 

notific a tion, whic h p resc ribes the elig ib ility c riteria .   

 

 

 9.  Learned  c ounsel appearing  for the petitioners in W.P.Nos.8008, 

8170, 8671 and  9870 of 2018, would  submit tha t a ll the petitioners in these 

writ petitions, ac quired  the requisite qua lific a tion i.e., Bac helor in 

Eng ineering  (Civil), p rior to the last da te for submission of app lic a tions.  

They sta ted  tha t the notific a tion was da ted  02.06.2017 and  petitioners 

ac quired  the requisite qua lific a tion in the month of June, 2017 and  the last 

da te for submission of app lic a tions was 11.07.2017.  As the petitioners 

ac quired  the required  qua lific a tion before the last da te of submission of 

app lic a tions, they should  be c onsidered  as elig ib le to app ly for the posts 

under the notific a tion.    In support of their c ontention, lea rned  c ounsel, 

relied  on the judgment of the Apex Court in RAKESH KUMAR SHARMA v.  

STATE (NCT OF DELHI)1, wherein the Apex Court  a t pa ragraph No.11 of the 

judgment held  tha t “  There c an be no d ispute to the settled  lega l 

p roposition tha t the selec tion p roc ess c ommenc es on the da te when 

app lic a tions a re invited .  Any person elig ib le on the last da te of submission 

of the app lic a tion has a  right to be c onsidered  aga inst the sa id  vac anc y 

p rovided  he fulfils the requisite qua lific a tion.”   Learned  c ounsel sta ted  tha t 

as these petitioners were elig ib le as on the last da te of submission of 

                                                 
1 (2013)11 SCC 58 
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app lic a tions, they have right to be c onsidered , and  ac c ord ing ly, the 

Commission a llowed  them to write the written examina tion and  they 

qua lified  in the same, and  their c ertific a tes were a lso verified , but 

erroneously, they were denied  the opportunity to fac e ora l interview, 

whic h is illega l and  a rb itra ry.   Alterna tively, lea rned  c ounsel c ontended  

tha t sinc e the petitioners were a llowed  for written examina tion and  

qua lified  in the merit and  their c ertific a tes were verified , the respondents 

may c onsider their c and ida tures, as best ta lent would  be ava ilab le.  He 

sta ted  tha t in simila r c irc umstanc es in the judgment of the Apex Court in 

ASHOK KUMAR SHARMA  v.  CHANDER SHEKAR2 where the c and ida tes who 

ac quired  requisite qua lific a tion by the time of interview were a llowed  for 

interview; and  tha t when the same was c ha llenged , the Apex Court 

refused  to interfere with the same and  held  tha t a llowing the sa id  

c and ida tes to appear for the interview, the rec ruiting  authority was ab le 

to get the best ta lent and  tha t suc h c ourse was in furtheranc e of pub lic  

interest.  With these submissions, the lea rned  c ounsel sought to a llow the 

writ petitions by permitting  the petitioners to a ttend  the ora l interview. 

 

 10.  On the other hand , the lea rned  Stand ing  Counsel Sri D.Kishan 

Rao, appearing  for the Commission and  the lea rned  c ounsel for the 

petitioners in W.P.No.15912 of 2018, c ontended  tha t under pa ragraph 1 

c lause 4 of the notific a tion, it is spec ific a lly mentioned  tha t the c and ida tes 

sha ll possess the requisite qua lific a tion as on the da te of notific a tion.  In 

                                                 
2 (1997) 4 SCC 18 
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the p resent c ase, the petitioners in the above sa id  writ petitions, 

admitted ly do not possess the requisite qua lific a tion as on the da te of 

notific a tion, as by tha t time, they have only written their fina l yea r 

examina tion in May, 2017 and  their results were dec la red  a fter 2nd  June, 

2017 i.e., da te of notific a tion. It is settled  p rinc ip le of law tha t result of 

examina tion does not rela te bac k to da te of examina tion and  the 

c and ida tes will ac quire the qua lific a tion only on the da te of dec la ra tion 

of results.  Learned  c ounsel sta ted  tha t the elig ib ility of the c and ida tes 

sha ll have to be rec koned  as on the da te spec ified  in the notific a tion and  

if the da te is not so spec ified , c and ida tes who ac quire elig ib ility as on the 

last da te fixed  for making app lic a tions, c an be c onsidered  for 

emp loyment.  In the instant c ase, in the notific a tion, it is spec ific a lly 

mentioned  tha t the app lic ants sha ll possess the requisite qua lific a tion as 

on the da te of notific a tion.  Therefore, the c and ida tes who possess the 

required  qua lific a tion as on tha t da te, a re a lone, elig ib le to app ly for the 

posts pursuant to the notific a tion.  Learned  Stand ing Counsel for the 

Commission submits tha t as the petitioners in the above sa id  writ petitions 

do not possess the requisite qua lific a tions as on the da te of notific a tion, as 

the same c ould  be notic ed  subsequently, their c ases were not c onsidered  

for ora l interview.  Learned  c ounsel in support of their c ontentions, relied  

on the judgments of the Apex Court in RAKESH KUMAR SHARMA’s c ase (1 

supra ), STATE OF U.P.  v. VIJAY KUMAR MISRA3 and  DOLLY CHANDA  v.  

                                                 
3 (2017) 11 SCC 521 
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CHAIRMAN, JEE4, DR. M.V. NAIR  v.  UNION OF INDIA5.  With these 

submissions, the lea rned  c ounsel sought to vac a te the interim orders 

granted  by this c ourt and  to d ismiss W.P.Nos.8008, 8170, 8671 and  9870 of 

2018. 

 

 11.  In view of above riva l c ontentions, the point tha t fa lls for my 

c onsidera tion is whether the app lic ants in the above writ petitions, who 

ac quired  requisite qua lific a tion as on the last da te of submission of 

app lic a tion, c an be c onsidered  elig ib le, vis-à -vis pa ragraph 1 c lause (4) of 

the sa id  notific a tion da ted  02.06.2017, whic h p resc ribes the da te for 

possession of suc h requisite qua lific a tion? 

 

 12.  The qua lific a tion to the post of Assistant Exec utive Eng ineers 

(Civil), through d irec t rec ruitment, was p resc ribed  in terms of Rule 12 (3)(a ) 

of the Rules.  The sa id  p rovision, for better apprec ia tion, is extrac ted  as 

under: 

 12.  Qualification for direc t rec ruitment:  

 

 (3) (a )  A c and ida te should  possess the ac ademic  qua lific a tions and  

experienc e inc lud ing  p rac tic a l experienc e p resc ribed , if any, for the post, on 

the da te of the notific a tion for d irec t rec ruitment issued by the c onc erned  

rec ruiting  agenc y. 

 

 

A read ing of the above p rovision makes it c lea r tha t the c and ida tes sha ll 

possess the requisite qua lific a tion as on the da te of notific a tion issued  by 

the rec ruiting  agenc y. In the notific a tion da ted  02.06.2017, pa ra -I Clause 

(4), whic h p resc ribes the educ a tiona l qua lific a tions, reads as under: 

                                                 
4 (2005)9SCC 779 
5 (1993)2 SCC 429 
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 “ App lic ants must possess the qua lific a tions from a  rec ognized  University /  

Institution as deta iled  below or equiva lent thereto, as spec ified  in the relevant 

Servic e Rules, indented  by the Department as on the da te of notific a tion.”  

 

 

 

 13.  In c onsonanc e with Rule 12(3)(a ) of the Rules, the Commission, 

whic h is the rec ruiting  agenc y, issued  the p resent notific a tion spec ific a lly 

p resc rib ing  tha t the app lic ants must possess the qua lific a tions as spec ified  

in the relevant rules indented  by the Department, as on the da te of 

notific a tion. 

 

14.  From a  read ing of the above p rovision, there is no sc ope for any 

ambiguity tha t the app lic ants sha ll possess the spec ified  qua lific a tions as 

on the da te of notific a tion.  In the p resent c ase, the notific a tion is da ted  

02.06.2017 and  by the sa id  da te, if the app lic ants intend  to app ly, they 

sha ll possess the spec ified  qua lific a tions.  As on the da te of p resent 

notific a tion, admitted ly, petitioners do not possess the ac ademic  

qua lific a tions for the sa id  posts and  they c la im tha t they ac quired  the 

same before the last da te of submission of app lic a tions. 

 

15.  In  BHUPINDERPAL SING  v.  STATE OF PUNJAB6, the Apex Court 

held  as under: 

“ 13.  . . . The High Court has held  (i) tha t the c ut-off da te by referenc e to 

whic h the elig ib ility requirement must be sa tisfied  by the c and ida te seeking a  

pub lic  employment is the da te appointed  by the relevant servic e rules and  if 

there be no c ut-off da te appointed  by the rules then suc h da te as may be 

appointed  for the purpose in the advertisement c a lling  for app lic a tion; (ii) that 

if there be no suc h da te appointed  then the elig ib ility c riteria  sha ll be app lied  

by referenc e to the last da te appointed  by whic h the app lic a tions have to be 

rec eived  by the c ompetent authority.  The view taken by the High Court is 

supported  by severa l dec isions of this Court and  is therefore well settled  and  

henc e c annot be found  fault with.”  

 

                                                 
6 (2000)5 SCC 262 
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16.  A three-judge Benc h of the Apex Court in M.V.NAIR  v.  UNION 

OF INDIA7 held  as under: 

“ 9. . .  It is well settled  tha t suitab ility and  elig ib ility have to be c onsidered  

with referenc e to the last da te for rec eiving the app lic a tions, unless, of c ourse, 

the notific a tion c a lling  for app lic a tions itself spec ifies suc h a  da te.”  

 

 

17.  In another judgment the Apex Court in REKHA CHATURVEDI  v.  

UNIVERSITY OF RAJASTHAN8 held  thus: 

“ 10.. . .   Henc e, in the absenc e of a  fixed  da te ind ic a ted  in the 

advertisement/ notific a tion inviting app lic a tions with referenc e to whic h the 

requisite qua lific a tions should  be judged , the only c erta in da te for the sc rutiny 

of the qua lific a tions will be the last da te for making the app lic a tions. . .  

Referenc e in this c onnec tion may a lso be made to two rec ent dec isions of this 

c ourt in A.P. Pub lic  Servic e Commission  v.  B.Sara t Chandra  {(1990(2 SCC 669} 

and  Vizianagaram Soc ia l Welfa re Residentia l Sc hool Soc iety  v.  M.Tripura  

Sundari Devi {(1990)3 SCC 655}. 

 

 

18.  As per law la id  down in the above judgments it is c lea r tha t 

elig ib ility c riteria  sha ll be fulfilled  by the c and ida te seeking pub lic  

emp loyment as on the da te spec ified  by the relevant servic e rules  and  

advertisement/ notific a tion; and  in c ase no suc h da te is spec ified , then 

the elig ib ility c riteria  sha ll be app lied  with referenc e to the last da te 

spec ified  for submission of app lic a tions to the c ompetent authority. 

 

19.  In the p resent c ase, the notific a tion spec ific a lly p resc ribes tha t 

the app lic ants sha ll possess the requisite qua lific a tions as on the da te of 

notific a tion.  Therefore, the c and ida tes who possess the requisite 

qua lific a tion as on the da te of notific a tion, a lone a re elig ib le and  the 

petitioners, who ac quired  requisite qua lific a tion subsequent to da te of 

                                                 
7 (1993)2 SCC 429 
8 1993 Supp(3) SCC 168 
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notific a tion, c annot be sa id  to be elig ib le, as suc h the c ontention of the 

c ounsel for the petitioners in this regard , is rejec ted . 

 

20.  In Rakesh Kumar Sharma ’s c ase (1 supra ), relied  on by the 

lea rned  c ounsel for the petitioners, the question tha t fell for c onsidera tion 

was “ whether the appellant c ould  c la im any  relief, if for one reason or the 

other his result had  not been dec la red  up  to the last da te of the 

submission of the app lic a tion form” .  The Apex Court held  tha t elig ib ility 

c ond itions should  be examined  as on the last da te for rec eip t of 

app lic a tions and  tha t c and ida te fulfilling  the requisite qua lific a tion, has a  

right to be c onsidered  for appointment.  In the sa id  c ase, as the app lic ant 

d id  not possess the requisite qua lific a tion on the last da te of submission of 

app lic a tion, though he ac quired  it subsequently, the Apex Court held  tha t 

sinc e the appellant d id  not possess the requisite elig ib ility on p resc ribed  

da te; was inelig ib le.    The fac ts in the p resent c ase a re d ifferent.    The 

notific a tion spec ific a lly p resc ribes tha t app lic ants sha ll possess the 

required  qua lific a tion as on the da te of notific a tion, but the app lic ants 

herein c la im tha t they ac quired  the sa id  qua lific a tions p rior to last da te of 

submission of app lic a tions.  As the relevant rules and  notific a tion a re c lea r, 

the observa tions of the Apex Court tha t persons elig ib le on the last da te 

of submission of app lic a tions has a  right to be c onsidered , is not 

app lic ab le to the fac ts of the p resent c ase on a ll fours. 
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21.  In ASHOK KUMAR SHARMA  v.  CHANDER SHEKAR (2 supra ), 

relied  on by the lea rned  c ounsel for the petitioners in W.P.Nos. 8008, 8170, 

8671 and  9870 of 2018, the fac ts d isc lose tha t the c and ida tes who were 

not possessing requisite qua lific a tion as on the da te of notific a tion and  

ac quired  subsequently were c onsidered  for interview and  when the same 

was c ha llenged , the Apex Court d ismissed  the same, hold ing  tha t by 

a llowing the sa id  c and ida tes to appear for the interview, the rec ruiting  

authority was ab le to get the best ta lent ava ilab le and  tha t suc h c ourse 

was in furtheranc e of pub lic  interest.  In the review petition, though suc h 

view of the ea rlier ma jority judgment of Apex Court, was found  fault with, 

by hold ing tha t permitting  the c and ida tes who d id  not fulfil the 

requirement but ac quired  the requisite qua lific a tion la ter a lbeit before 

appearing for interview, was impermissib le; but the Apex Court refused  to 

interfere with the d isc retionary relief g ranted  in its ea rlier dec ision {1993 

Supp  (2) SCC 611).  Therefore, the p roposition of law la id  down in this 

judgment is a lso simila r to the view taken by Apex Court in the dec isions 

c ited  5, 6 and  8 supra . 

22.  The further c omp la int of the petitioners in W.P.Nos. 8008, 8170, 

8671 and   9870 of 2018, is tha t some of the c and ida tes who were pursuing  

B.Tec h from JNTU, Hyderabad , and  appeared  for fina l year examina tion in 

May, 2017, were a llowed  for interviews though their results were notified  

a fter the da te of the p resent notific a tion on 08.06.2017, therefore, the 

petitioners, in these writ petitions, may a lso be permitted  for interviews.  
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But the lea rned  Stand ing Counsel for the Commission, on instruc tions, 

submits tha t the Commission has taken a  dec ision to stric tly adhere to 

pa ragraph -1 (4) of the notific a tion da ted  02.06.2017, therefore, no 

c and ida te who ac quired  qua lific a tion subsequent to the da te of 

notific a tion, c an  be c onsidered  for selec tions. 

 

23.  For the foregoing reasons, I do not find  any merit in W.P.Nos. 

8008, 8170, 8671 and  9870 of 2018 and  they a re ac c ord ing ly d ismissed  and  

c onsequently, the interim orders stand  vac a ted . 

 

24.  In view of the submission of the lea rned  Stand ing Counsel for 

the Commission tha t the Commission is stric tly adhering to Paragraph –I (4) 

of notific a tion da ted  02.06.2017 and  in the light of the la id  down by Apex 

Court in the dec isions c ited  supra , no further d irec tions need  be issued  in 

W.P.No.15912 of 2018  and  the same is ac c ord ing ly d isposed  of rec ord ing 

the same. 

 

25.  Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

                       

                                                             ---------------------------------------------- 

                                                                       A.RAJASHEKER REDDY,J 

DATE:02—05—2018     

AVS 

 

 

Note: L.R. c opy to be marked . 

                          B/ O 


