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COMMON ORDER :  

           As the issue involved in all these Writ Petitions arising out 

of Judgment in OA No.433 of 2015 & batch passed by the 1st 

respondent on 14.03.2017 on the applications filed by the 

claimants under Section 13 (1)(ii) and Section 16 of the Railway 

Claims Tribunal Act, 1987 r/w Section 123 (c) (2), 124-A & 125 of 

the Railways Act, 1989, they are being heard together and 

disposed of by way of this Common Order.  

           Learned counsel appearing on behalf of the petitioner in all 

the Writ Petitions submits that common Judgment passed in 

respect of OAs ignoring specific provisions i.e., Sub-Section (2) & 

(3) of Section 18  dealing with Procedure and Powers of Claims 

Tribunal) of the Railway Claims Tribunal Act, 1987, which 

specifically provides that the Claims Tribunal shall decide every 

application as expeditiously as possible and ordinarily every 

application shall be decided on a perusal of the documents, 

written representations and affidavits of each individuals. She 

further submits that the 1st respondent had not even verified the 

authenticity of the claimant�s identity and even without 

determining the entitlement of each claimant, only on the 

assumption that all the claimants are legal heirs of the deceased, 
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passed the impugned Judgment.  She further submits that there 

is no assessment of amounts to be paid on the basis of merits of 

the case by physically examining the applicants.  She submits 

that all the OAs are at different stages of trial, but no opportunity 

was given to the petitioner for adducing evidence and it is very 

difficult to implement the common judgment passed by the 1st 

respondent, as different claims have been decided in a common 

judgment, without any proper determination.    She also submits 

that Railway Claims Tribunal should decide all the claims as per 

Rule 13 (2) of the Railways Passengers (Manner of Investigation of 

Untoward Incidents) Rules, 2003, but the same has not been 

followed by the 1st respondent. She also submits that as per Rule 

15C of the Railways Claims Tribunal (Procedure) Rules, 1989, the 

documents filed by the applicants have to be marked by the 

Railways Claims Tribunal, but no documents were marked by the 

1st respondent.   

           On the other hand, Sri A.Lakshma Reddy, Sri S.Chandra 

Sekhar, and Sri P.Sridhar Reddy, learned counsel appearing on 

behalf of some of the unofficial respondents-applicants, submits 

that the petitioner has alternate remedy of appeal under Section 

23 of the Railway Claims Tribunal Act, 1987 against the impugned 

judgment.  They also submit that petitioner also has alternate 

remedy of review of decision of the Tribunal under Rule 32 of the 

Railways Claims Tribunal (Procedure) Rules, 1989.  They also 

submit that the 1st respondent has given several opportunities 

and that since the matters were pending for a long time and after 
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considering the merits of the case, by relying on Sections 123 (c) 

(2), 124-A & 125 of the Railways Act, 1989 granted compensation, 

as such, same cannot be faulted.  They submit that as per Rule 44 

of the Railways Claims Tribunal (Procedure) Rules, 1989, the 

Railways Tribunal has inherent power to pass such orders as may 

be necessary for the ends of justice or to prevent abuse of the 

process of the Tribunal.  They also submit that the petitioner has 

filed two CMAs i.e., CMA No.534 of 2017 against orders in OA 

No.124 of 2009 and CMA No.524 of 2017 against order in OA 

No.94 of 2006 and withdrawn the same on 23.04.2018, as such, 

the statement in the writ affidavit that they have no other 

alternate remedy, cannot be accepted.  They submit that as on the 

date of filing of the Writ Petitions, both the CMAs are pending, but 

the said fact is not disclosed in the Writ Petitions.  In support of 

their contentions, they placed reliance on the following judgments: 

a) Union of India v. Prabhakaran Vijaya Kumar and others1; b) Syed 

Yakoob v. K.S.Radhakrishnan2; c) Burada Kanaka Ratnam v. Senior 

Superintendent of Posts, Bhimavaram Division, Bhimavaram, West 

Godavari District3; d) Dr.K.L.Narayana v. Special Tribunal u/A.P. Land 

Grabbing Prohibition Act, 1892-cum-Chief Judge, City Civil Courts, 

Hyderabad and others4; e) H.B.Gandhi, Excise and Taxation Officer-cum-

Assessing Authority, Karnal and others v. M/s.Gopi Nath & sons5; f) Katla 

Prashanthi v. Dudapaka Shoba and others6 g) Common order dated 

12.09.2014 in CRP Nos. 4079 of 2013 & batch. 

                                                 
1 2008 ACJ 1895 
2 AIR 1964 Supreme Court 477 
3 2005 (2) ALD 174 
4 2017 (1) ALD 655 (DB) 
5 1992 Supp (2) Supreme Court Cases 312 
6 2017 (1) HLT 763 
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 It is appropriate to have a look at the relevant provisions for 

better appreciation for deciding the lis in the Writ Petitions. 

        a)    Section 23 of the Railways Claims Tribunal Act, 1987,  

provides for appeal against order of Tribunal, which reads as 

follows: 

         �23. Appeals.� 
            (1) Save as provided in sub-section (2) and notwithstanding 

anything contained in the Code of Civil  Procedure, 1908 (5 of 
1908) or in any other law, an appeal shall lie from every order, not 
being an interlocutory order, of the Claims Tribunal, to the High 
Court having jurisdiction over the place where the Bench is 
located. 

           (2) No appeal shall lie from an order passed by the Claims 
Tribunal with the consent of the parties. 

           (3) Every appeal under this section shall be preferred within a 
period of ninety days from the date of the order appealed against.� 

 

    b)  Section 18 (3) (f) of the Railway Claims Tribunal Act, 1987 

reads as follows:      

      �Section 18 Procedure and powers of Claims Tribunal: 

            (1)�. 
            (2)�. 
        
        (3) The Claims Tribunal shall have, for the purposes of discharging        
             its functions under this Act, the same powers as are vested in a  
             civil court under the Code of Civil Procedure, 1908 (5 of 1908),  
             while trying a suit, in respect of the following matters, namely:�  
        (a) � 
        (b) � 
        (c) � 
        (d) �  
        (e) � 
        (f)  reviewing its decisions;  

         

 (c)  Clause (f) of Rule 20 of the Railways Claims Tribunal 

(Procedure) Rules, 1989, confers power of review on the Tribunal 

for reviewing its decisions, which reads as follows: 

           �Rule 20. Procedure and powers of Tribunal:-The Tribunal shall 

have for the purposes of discharging its functions under this Act, 
the same powers as vested in a Civil Court under the Code of 
Civil Procedure, 1908 (5 of 1908), while trying a suit, in respect 
of the following matters, namely:- 

               (a) to (e)�� 
               (f) reviewing its decisions;� 
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        (d)      Rule 32 of the Railways Claims Tribunal (Procedure) 

Rules, 1989 reads as follows: 

          
        �32. Review of decision: 

                (1) Any person considering himself aggrieved by any order of the 
Tribunal from which no appeal is allowed [or from which appeal is 
allowed, but has not been preferred] and who on account of some 
mistake or error apparent on the face of the record, or for any other 
sufficient reason, desires to obtain a review of the order made 
against him, may apply for review of a final order not being an 
interlocutory order, to the Tribunal. 

               [(2) Where it appears to the Tribunal that there is not sufficient 
ground for a review, it shall reject the application and its reasons for 
so doing.] 

               (3) Where tribunal is of the opinion that the application for 
review should be granted, it shall grant the same: 

          Provided that no such application shall be granted without previous 
notice to the opposite party to enable him to appear and be heard in 
support of the order, a review of which is applied for.� 

 
         

         From the reading of the above provisions, which are relied 

on by the learned counsel for the respondents, goes to show that 

the petitioners have remedy of appeal under Section 23 of the Act 

of 1987 as well as they can even avail remedy of review under 

clause (f) of Sub-Section 3 of Section 18 of the Act of 1987.  They 

can also avail remedy of review under clause (f) of Rule 20 of the 

Railways Claims Tribunal (Procedure) Rules, 1989. Without 

availing the aforesaid remedies, petitioners straight away filed 

present Writ Petitions. Since there is an efficacious alternative 

remedy is available to the petitioners, this Court is not inclined to 

entertain the Writ Petitions.  

          That apart, admittedly, two CMAs i.e., CMA No.534 of 2017 

against orders in OA No.124 of 2009 and CMA No.524 of 2017 

against order in OA No.94 of 2006 filed by petitioners, were 

withdrawn on 23.04.2018 but the said fact is not mentioned in 

the affidavits filed in support of the Writ Petitions.  The said OAs 
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are among the batch of OAs, in which the 1st respondent passed 

judgment, which is impugned in these Writ Petitions.  The 

omission of the said fact in the affidavits filed in support of the 

Writ Petitions and the averment that they have no other 

alternative remedy except approaching this Court, amounts to 

suppression of material fact and that on this ground alone, all the 

Writ Petitions are liable to be dismissed.   When the petitioners 

themselves have filed CMAs and same were pending as on the 

date of filing of the Writ Petitions, it cannot be said that the 

petitioners have no alternative remedy.  It is pertinent to note that 

after filing of these writ petitions, the aforesaid CMAs are 

withdrawn, even without seeking liberty to file present writ 

petitions.  Though alternate remedy is not a bar from maintaining 

Writ Petition, but in the present case, it is not the case of the 

petitioners that the 1st respondent lacks inherent jurisdiction to 

entertain the applications.  The only grievance of the petitioners is 

that the impugned order is not passed in accordance with the 

provisions of the statute under which the applications are filed. All 

the objections raised herein by the petitioners can be raised while 

availing the alternate remedies available to them under law. 

          Though learned counsel for the petitioners vehemently 

argued that the names of the parties in each OA are not 

mentioned in the impugned order and that there is no 

independent determination of the claims by the 1st respondent, 

but in view of the fact that alternate efficacious remedy is 
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available to the petitioners, as observed supra, this Court is not 

inclined to entertain these Writ Petitions.   

          In view of above facts and circumstances, I do not see any 

reason to entertain the Writ Petitions and the same are liable to be 

dismissed and accordingly dismissed.  There shall be no order as 

to costs.  As a sequel thereto, miscellaneous petitions, if any, 

pending in these writ petitions, shall stand dismissed. 

       

_______________________________ 
                                               A.RAJASHEKER REDDY, J 

17.09.2018 
kvs 
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