\
HIGH COURT OF JUDICATURE AT HYDERABAD
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH
FRIDAY, THE EIGHTH DAY OF JUNE, TWOQ THOUSAMND AMD EIGHTEEN

CPRESEMNT

=

THE HONOURAELE DR JUSTICE B. SIVA SANKARA RAD

CRLP Mo 51380l 2018 e
Betweean:- .
WManoj Soni, 5o, Satvanarayan Soni

..... PatilionerfAccusad,
AN
The State of Telangana, through Fublic Prosecutor,

High Court al Hyderabad.

..... HazpondaenlfComplainant,

Patiton filed under Seclion 435 of CoP.C. praying that in tha circemslanceas
statad in tha Grounds of Criminal Petilion, the High Court may be pleased to enlangs
the pattionar on bail e the evant of s arest in Some Mo, 224 of 2007 an Lhe file of
Tandur Police Station in Vikarabad District, in the interest of justice.

The :etiti-:r_: coming on for he;nng Joon perdsing the mamaorandum of grounds
filed in supgor thereof and upon haanng the argumenis of Sn B, Vijayvsen Raddy,
Advaocata for tha Patiticner and of Public Prosacutor(TS) on behalf of zola
Raspandent-Stala, the Cowrt mada 1ha foliowing

ORDER :-



LE S

HON'ELE DR. JUSTICE B.SIVA SANKARA RAD

CRIMINAL PETITION Ne.5139 OF 2018

ORDER:

Thiz Criminal Petition is filad under Section 438 of Cr.P.C. by the
petitioner/zole accusad in Crima No 224 of 2017 of Tandur Police Station,
Vikarabad Distrct, registered for the offence punishable under Seclion

306 of LP.C.

The deceased was chne by name J Thuljappa, Sfo.Sambanna, He
was working along with others as emploves in the entity (Jayasr Stone
Polishing Company) at Tandur, The sum and substance of the report of
the de-faclo complainant, none ather than wife of the deceased, for the
death of the deceased on O0G.0Z.2017, of the hody found at the railway
track with injuries. From her repart dataed 17.07.20197 is that the deceased
committed suicide by falling under the railway track for the employer
without payment of the wages was harassing and unbearable therefrom,
feave about the report is more than 5 months, after the ssid occurmence,
her statement before the police of a FLR. in Crime No.11 of 2017, dated
07.02.2017, shows that on previous cJatt:- e, 05022017, her husband
(deceazed) went along with other workers to the factory (workplace),
where he allercated with the other workers and therafrom the owner of the
factory chided hirn. as to why, withowt attending the work, all of you are
doing and he went in the allernoon at aboul 0300 pom, oul of the
company premises and fater it is noticed that he sustained injuries and
lying at the railwaj;' track near platform Mo.3, Tandur Railway Station and
shifted to hospital, and while undergoing treatmant in the Gandhi Hospital,
Hyderabad. where he was shifted for better treatment. he breathed his last

in the intervening night at sbout 08:00 p.m. !
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Even from the two slalements one FLR, dated 17.07.2017 and the
other her stalemenl during the investigation on the next day of lhe

ocourrence dated 07.02.2017 ng way corralates as to the occurrence and

none of those disclose any of the three components of Section 107 LP.C,,
to attract the offence under Section 306 |P.C., theraby, from the
investigation mataerial, the petifionar is entitled to the concession of

anticipatory bail subject to the following condilions.

1. The patitioner/sole accusad is directed to surrender
before the Station House Officer, Tandur Police Slalion.

- “ikarabad District, within 15 days from ftoday, and on such
surrancer, the petiionarsole accused shall execule a self-bonag
for Rs.25,000/- [Rupses twenty five thousand aonly] with two
suraties for the like sum each o the satisfaction of the amesting
authority, ctherwise giving liberty to the pettionsr to submit before
the Judicial Magistrate of First Glass having the jurisdiction for
taking to custody and enlarge, The bond o be obtained is not ohnly
to appear bofore the Gourt pending invastigation and after filing of
final report in the form ol charge sheel or the like for enguingtnal
bafore said Court, but also thereafter before any other Court and
even after trial before such Court to appear before revisional or
appellate Court or other superior Court - wide decision in Pre-
Legal Aid Committee, Jamshedpur Vs. Siate of Deihi {[1582
[2] APLJ 43 {SCY: so that al stage of commiltal or other
proceedings obtaining of fresh bond from accused and owven
affidavits of surelies of bonds and salvency earlier produced are
ratifying and in existence and enforceable, withoul even insisting
nis further presance, such recoursa quickens the proceadings at
other stages before that Court or olher Court without loss of time
and it also to some extent complies with the requirement of
=ection 437A Cr.P.C.

2 The peltionersole acoused shall report before  the
Investigating Officer on every Sunday Ul liling of charge shesl
and thereafter once in a month on 1* Sunday between 05.00 p.m

o 0700 pom ountl further orders of leamed Magistrale for
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assurance of his availability and non-intedfersnce in any manncr
with the witnesses, The relaxation of this condition in future can
be sought before lzamed trial Magisirate to whom by this order

power is confarrad.

3, Tha petitionar/sole accused shall attend before the
Court of law regularly in enquiry and trial without fail, if not his
bail shall be cancelled forthwith, without any further order so
that, the leamed Judge concerned can alzo issuc MNBW by
canceling the bail from the power under section 428 [2] Cr.P.C.
delegated by this order during pendency of proceedings before

the Cour,

4, The petitionersole accused shall not leave the State
pending enguiryftrial without prior permission of the [earmed trial

Judga.

in The petitioner/'sole  accused shall furish  his  full
address with property and bank account pariiculars and submit
his passport, i any, after enlargement of bail on the next
hearing date hefare the Court concernad (far collecting by police
ag part of their duty to investigate-alse the means of accused
and to fumish the same in the final report of investigation to
enabla the trial Court in the event of considering the nead of
awarding compensation undar saction 257 Cr.P.C. so to award
from such material and evidence, apar from securing presance
and obtaining of bond with sureties under section 437A Cr.P.C.
etc.], failing which it is open 1o the leamed Judge concemed by

virtue of the power conferred by this orderto cance! the bail.

&, The bhail now granted is sinca a anticipatory onea, till and
of trial {without prejudice to the nght lo cancel meanwhile in case
afl need andfor for non-compliance of condilions supra) any
absence of petitioner as sale accusad for heanngfenguiry or trhal,
issuance of non=bailable warrant-NBYY (unless cancelied before
execution) and even s execution and production of sole accusad
as per the NBW; that does not tantamount to cancellation of bail
including from the wording of Section 432(2) Cr.P.C. and as such

in such an event no fresh kail application can be entertained. A=
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it tantamount © only cancellation of baill bonds earlier exaecutea,
(leave about the power of the court to issue surety notices by
forfeiting bonds and for iImposing penalty on the bonds forfeited);
the proper course is to direct the sole accused to work out the

remedy to pay penalty on the previous forfeited bonds as per

. Section 441 to 446 Cr.P.C and to submit fresh solvency with self

bond for enlarging him by release from custody on payment of
panally of the earlier bonds forfeiled without need of enforcing

against earlier sureties again.

Accordingly. with the above observations, lhe Crminal Petition s

allowed.

Fetition shall stand closed.

Ta - _
1 The Xl Addilianal i
2 The Judicial Eirsl Clas
1. The Slatic _
A Two 008 to the P'u,!:nl'.:
5 One GO to St B. Vijayser

In consequence, miscellansous petitions, if any, pending in this
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BAIL ORDER

CRL.IMNo, 5139 of 21+]8

RELEASE THE PETITIONER
ON BAIL




