
HON’ BLE SRI JUSTICE Dr. B. SIVA SANKARA RAO 

WRIT PETITION No.23082 of 2017 

ORDER: 

This writ  pet it ion is f iled under Art icle 226 of the 

Const itut ion of India, seeking the following relief:  

“ i.  To issue a Writ  of Cert iorari direct ing the respondents to 
call for the records pertaining to the orders passed by the 
Respondent  No.3 vide Not ice Cr.No.250/ 2017/ P&E/ B4-9 
dated 15.05.2017, received by the pet it ioner on 
28.06.2017 rej ect ing the Pet it ioners applicat ion dated 
10.05.2017 and quash the same as being il legal, arbit rary 
and cont rary to the principles of natural j ust ice and 

ii.  To declare the tender proceedings conducted by 
Respondents as arbit rary, il legal and set  aside the same. 

iii.  To direct  the respondents to consider the applicat ion f iled 
by the Pet it ioners on 08.12.2016 and 10.05.2017 and 

iv.  pass such other order or orders….”   
 

2.  Heard the learned counsel for the pet it ioner and the 

learned Government  Pleader for Prohibit ion and Excise for 

respondents and perused the prayer in the writ  pet it ion with 

support ing aff idavit ,  counter-aff idavit  f iled by respondent  

No.3 on behalf  of respondent  No.2 and the impugned order.  

3.  It  is stated in the aff idavit  f iled in support  of the 

pet it ion that  the rej ect ion order is perse il legal, even the 

applicat ion is f iled duly as contemplated and it  is to do some 

favour to the others and for ext raneous reasons, the 

rej ect ion is made and it  is l iable to be set  aside.  

4.  As per the counter-aff idavit ,  contest  of the 

respondents is that  the earlier not if icat ion dated 14.11.2016 

is issued to set  up 2 B Bar; the pet it ioner is one of the 
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applicants; while it  was in process including from the writ  

pet it ion direct ion availed by the pet it ioner as pet it ioner in 

W.P.No.14453 of 2017 to consider, where the Commissioner,  

Prohibit ion and Excise is not  even made a party; subsequent  

to the Hon’ ble Supreme Court  j udgment  dated 15.12.2016 

regarding establishment  of the liquor shops near Highways, a 

fresh not if icat ion dated 02.05.2017 was issued, withdrawing 

the earlier not if icat ion and the pet it ioner has applied for the 

same on 10.05.2017.  However, the applicat ion is rej ected on 

15.05.2017, for, the details prescribed were not  complied 

with and the applicat ion is lacunae of the informat ion.  In 

fact , the A.P.Excise (Grant ing of license of selling by Bar and 

condit ions of License) Rules, 2005 covered by G.O.Ms.No.997 

(Ex.II) Department , dated 24.05.2005, adopted even for the 

State of Telangana by adaptat ion order Rules 2015 is clear 

from the very counter-aff idavit  what  is contended there from 

is incomplete informat ion furnished at  clause No.4 in Form-I-

A regarding details of t rade license, that  too, when the 

submission of t rade license is cont roversial.   Once such is the 

case, it  is a disputed quest ion of fact  and there is a remedy 

of appeal contemplated under Sect ion 63/ 64 of the Excise 

Act , to the Commissioner of Prohibit ion and Excise. 
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5.  Having regard to the above, this Writ  Pet it ion is 

disposed of, giving liberty to the pet it ioner to f ile a statutory 

appeal before the Commissioner, Prohibit ion and Excise, 

within 15 days from the date of receipt  of copy of this order 

and the Commissioner to entertain the same without  

reference to the limitat ion period  prescribed.  It  is needless 

to say, if  at  all the applicat ion of the pet it ioner is in order, 

the allotment , subsequent ly, to any third party, will not  

affect  his rights. 

6.  Consequent ly, miscellaneous pet it ions, if  any shall 

stand closed.  No order as to costs. 

 
___________________________ 

JUSTICE Dr. B.SIVA SANKARA RAO 

Date: 06.02.2018 
pab 


