
THE HON’BLE SRI  JUSTI CE A.V.SESHA SAI  

 

W RI T PETI TI ON No .1 5 5 3 8  o f  2 0 1 8  

 

ORDER:  

 

 Heard the learned Counsel for the pet it ioner, Sri D.Ram esh 

Kum ar, learned Standing Counsel for the respondent  Nos.2 and 

3 and Sri G.Seshadri for R.4. 

2. A final order passed by the 3 rd respondent  vide 

proceedings Rc.No.CRDA-12029(51) / 05/ 2018, dated 

23.04.2018, under Sect ion 115 (3)  of the Andhra Pradesh 

Capital Region Developm ent  Authority Act , 2014 (hereinafter 

referred as ‘the Act ’)  is under challenge in the present  Writ  

Pet it ion. 

3. According to the pet it ioner, she is the absolute owner and 

possessor of the resident ial site adm easuring 215 Sq.Yards in 

D.No.15/ 1 of Undavalli v illage, Tadepalli Mandal, Guntur Dist r ict ,  

having purchased the sam e by way of registered sale deed, 

dated 30.05.2012, bearing docum ent  No.4550 of 2012 for  

valuable considerat ion.  I t  is further averred that  on the 

applicat ion subm it ted by the pet it ioner herein for grant  of 

perm ission for const ruct ion, the 4 th respondent -Gram  Panchayat  

by way of proceedings ROC No.2/ 2016, dated 30.09.2016, 

accorded perm ission for const ruct ion of Ground, First  and 

Second floors, and according to the pet it ioner, she m ade 

const ruct ion in accordance with the sanct ioned plan.  The 3 rd 

respondent , on 15.03.2018, issued a show-cause not ice under 

Sect ion 115 (1)  of the Act  point ing out  certain deviat ions in the 

const ruct ions including the const ruct ion of third floor.  On 
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20.03.2018, the pet it ioner herein subm it ted an explanat ion to 

the 4 th respondent -Panchayat  Secretary.  Thereafter, vide 

proceedings, dated 23.04.2018, the 3 rd respondent  passed an 

Order, which is under challenge, under Sect ion 115 (3)  of the 

Act  confirm ing the provisional not ice issued earlier under Sect ion 

115 (1)  of the Act . 

4. According to the learned Counsel for the pet it ioner, the 

Order im pugned is highly illegal and arbit rary and in clear 

violat ion of pr inciples of natural just ice.  I t  is further subm it ted 

by the learned Counsel for the pet it ioner that  without  

considering the explanat ion offered by the pet it ioner herein, 

dated 20.03.2018, the 3 rd respondent  passed the im pugned 

order. 

5. On the other hand, it  is subm it ted by the learned Standing 

Counsel for R.2 and R.3, reiterat ing the contents of counter 

affidavit , that  the 3 rd respondent  did not  receive any explanat ion 

from  the pet it ioner herein and as such, the im pugned order 

cannot  be faulted. 

6. A perusal of the explanat ion, dated 20.03.2018, clearly 

discloses that  the sam e was subm it ted to the Panchayat  

Secretary-R.4 herein instead of 3 rd respondent , who issued the 

provisional order calling upon the pet it ioner herein to show 

cause.  I t  also shows that  a copy of the sam e was also m arked 

to the 3 rd respondent . But  the receipt  of the sam e is disputed by 

the 3 rd respondent  in the counter affidavit .   

7. Since valuable r ights are involved in the m at ter and as the 

pet it ioner herein subm it ted an explanat ion on 20.03.2018 to the 
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4 th respondent  and in order to put  a quietus for this problem , 

this Court  deem s it  appropriate to give an opportunity to the 

pet it ioner herein to have her explanat ion considered.   

8. For the aforesaid reasons, the Writ  Pet it ion is allowed, 

set t ing aside the im pugned order, dated 23.04.2018, issued by 

the 3 rd respondent  and the pet it ioner herein shall subm it  

explanat ion to the 3 rd respondent  within a period of one week 

from  today.  I f any such explanat ion is subm it ted by the 

pet it ioner herein, within the st ipulated t im e, the sam e be 

considered and appropriate final orders will be passed st r ict ly in 

accordance with law.  I t  is also m ade clear that  the pet it ioner 

herein shall not  m ake any further const ruct ions in the subject  

m at ter. 

 As a sequel, m iscellaneous pet it ions pending, if any, in this 

Writ  Pet it ion, shall stand closed.  

  
 

_ _ _ _ _ _ _ _ _ _ _ _ _  

A.V.Sesh a Sai , J 

Date:  10.07.2018  

sm r 
 


