
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.1092 OF 2016 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 Heard  the lea rned  c ounsel for appellant, lea rned  

Government Pleader for respondents 1 to 3 and  lea rned  stand ing 

c ounsel for respondent No.4. 

 The writ petitioner is the appellant.  She c ha llenges the order 

da ted  01.09.2015 d ismissing  W.P.No.2928 of 2011.  The appellant 

filed  W.P. No.2928 of 2011 for Mandamus dec la ring  the ac tion of 

Tahsilda r, Ib rahimpa tnam Manda l/ 3rd  respondent in both 

threa tening and  trying  to d ispossess the petitioner from Ac s.1-10 g ts. 

of land  in Survey No.124/ 3 a t Manga lampa lli, Ib rahimpa tnam 

Manda l, R.R. Distric t (for short ‘the subject matter’), as illega l and  

unc onstitutiona l. 

 The c ase of appellant is tha t she is the owner and  possessor of 

sub jec t ma tter having ac quired  through reg istered  sa le deed  

No.6753/ 1979 da ted  15.11.1979 from Fa iz Mohammed Habeeb .  The 

appellant c la ims ac tua l physic a l possession and  enjoyment of the 

sub jec t ma tter.  The appellant relies on Pahani of Manga lampa lli for 

the years 1956-58 etc ., in support of the assertion of ac tua l 

enjoyment of sub jec t ma tter.   

 The respondents opposed  the writ p rayer and  the foremost 

ob jec tion ra ised  by respondents is tha t the tota l extent of land  in 

Survey No.124 is rec orded  as Ac s. 172.18 g ts and  the respondents 

granted  assignment to land less poor persons in Survey No.124.   
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An extent of Ac s.2-15 g ts. In Survey No.124/ 23 was assigned  to  

one Mohd .Hussa in. The sa id  assignment was c anc elled  through 

p roc eed ings No.B/ 1549/ 2005.  Therefore, respondents assert to have 

resumed  possession of land  in Survey No.124/ 23 from the assignee.  

It is in this bac kground  the respondents join issue with petitioner on 

right, title and  a lso identity of the p roperty.  In other words, the 

respondents c ontend  tha t the entire basis of writ p rayer is fa lse and  

untenab le . 

 The lea rned  Sing le Judge, upon c onsidera tion of the riva l 

p leas and  examining the rec ord , rejec ted  the writ petition by 

hold ing  tha t the c ase p resents serious d isputes on title and  identity 

of the sub jec t matter with referenc e to the doc uments on whic h 

the petitioner relies.  The writ Court, it is further held , in its jurisd ic tion 

under Artic le 226 of the Constitution of Ind ia  ought not to 

apprec ia te or examine the d isputed  fac ts whic h a re otherwise 

c onsidered  and  estab lished  in tria l by c ontesting  parties before 

c ompetent c ivil Court. 

 Learned  c ounsel for appellant c ontends tha t the appellant 

has right, title and  possession to sub jec t matter.  The limited  p rayer 

seeking p rotec tion from threa tened  ac tion of d ispossession of 

appellant from the sub jec t ma tter ought not to have been 

nega tived  by the lea rned  Sing le Judge.  By d rawing the a ttention of 

the Court to Pahanis, he c ontends tha t the Writ Court to meet the 

ends of justic e ought to have c onsidered  d isposing of the writ 

petition restra ining  the respondents from d ispossessing the 

appellant, exc ep t in ac c ordanc e with law.  He p rays for a llowing  

the appea l. 
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 The lea rned  c ounsel appearing  for the respondents c ontend  

tha t the sub jec t ma tter of the writ petition is Survey No.124/ 3.  The 

sa le deed  da ted  15.11.1977 relied  on refers to d ifferent survey 

number.  Therefore, the basic  doc ument on whic h the c la im is 

made by appellant does not c onform to the p lead ings.  The 

c ounsel rely on the find ings rec orded  in the order under appea l 

and  p ray for d ismissing the writ appea l. 

 We have taken note of the riva l submissions and  perused  the 

rec ord .  The short point for c onsidera tion is whether the appellant 

has made out c ase for interferenc e in this appea l aga inst the order 

in W.P.No.2928 of 2011.  For b revity, we refra in from referring  to the 

averments made by both the pa rties in the a ffidavit and  the 

c ounter a ffidavit.  The sub jec t ma tter is sta ted  as Survey No.124/ 3 

measuring  Ac s. 1-10 g ts.  The doc ument relied  on by appellant 

dea ls with Survey No.124/ 23. The appellant c la ims sub-d ivision of 

Survey No.124/ 23 whereunder sub-d ivision is c a rved  out and  the 

appellant is in possession of Ac s. 1.10 g ts.   The p lea  of appellant is 

not supported  by the very doc uments on whic h the relief is made or 

a lterna tively the petitioner seeks p rotec tion from the threa tened  

ac tion of respondents d ispossessing  her.  We a re sa tisfied  tha t the 

order under appea l is just and  c orrec t; the lea rned  Sing le Judge 

with right reasons dec lined  to exerc ise the jurisd ic tion under Artic le 

226 of the Constitution of Ind ia , having regard  to the d isputed  

questions of fac t on title, identity etc .   

 The writ appea l fa ils and  is, ac c ord ing ly, d ismissed .  No order 

as to c osts.   
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 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

Da te:27.08.2018 

Stp      


