
 

 

THE HON�BLE SRI JUSTICE P. KESHAVA RAO 

 

CRIMINAL REVISION  CASE No.2007 of 2014 

 

ORDER: 

Heard  the lea rned  c ounsel for the petitioner as well as the 2nd  

respondent. 

 The p resent Crimina l Revision Case is filed  aga inst the orders 

in Crl.M.P.No.2407 of 2014 in C.C.No.1510 of 2013 da ted  9.7.2014 on 

the file of the II AJCJ-c um-XIX Metropolitan Magistra te, Cyberabad , 

Kuka tpa lly a t Miyapur, d ismissing  the petition filed  under Sec tion 239 

Cr.P.C. 

 The fac ts in b rief a re tha t the 2nd  respondent herein filed  

c ompla int aga inst the petitioner for the offenc e under Sec tions 406 

and  420 of I.P.C. At the time of framing of the c harges, the 

petitioner herein filed  Crl.M.P.No.2407 of 2014 under Sec tion 239 of 

Cr.P.C. to d isc harge him for the above sa id  offenc e on the ground  

tha t no p rima  fac ie c ase is made out.  Learned  Pub lic  Prosec utor 

filed  c ounter and  opposed  the same.  Learned  Magistra te, a fter 

apprec ia ting  the fac ts on rec ord , d ismissed  the sa id  c rimina l 

petition by orders da ted  9.7.2014. Aggrieved  by the same, the 

p resent Crimina l Revision Case is filed . 

 Learned  c ounsel appearing  for the petitioner would  c ontend  

tha t the order passed  by the lea rned  Magistra te, is c ontra ry to law 

and  fac ts on rec ord . He a lso c ontended  tha t the 2nd  respondent 
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filed  a  c omp la int, with fa lse a llega tions and  the c omp la int as filed  is 

p remature in na ture. Even if the c ontents of the c omp la int a re 

taken in entirety, it w ill not d isc lose any c ause of ac tion more 

pa rtic ula rly tha t the petitioner has c ommitted  offenc e for the 

c harges levelled  aga inst him. He a lso c ontended  tha t the 

c ompla int itself is not ma inta inab le sinc e d ispute is purely c ivil in 

na ture. Learned  c ounsel emphasized  on the aspec t tha t the Court 

below, while d ismissing  the petition, has not assigned  any reasons.  

 Per c ontra , lea rned  c ounsel appearing  for the 2nd  respondent 

would  c ontend  tha t in the light of the terms of c ompromise petition 

filed  before the Lok Ada la t a t L.B.Nagar, in O.S.No.1639 of 2005, the 

petitioner c a tegoric a lly admitted  tha t he will deliver the possession 

of the shop  shown in red  c olour to the p la intiff a fter the build ing  is 

rec onstruc ted . The petitioner assured  the 2nd  respondent tha t the 

shop  a llotted  to him will not be sold  and  leased  out to any third  

pa rty. Apart from mentioning  tha t if the petitioner viola tes terms of 

the memorandum, the 2nd  respondent is entitled  to have nec essary 

lega l steps. In the light of the spec ific  c ond itions inc orpora ted  in the 

c ompromise petition filed  before the Lok Ada la t, the c ontention of 

the lea rned  c ounsel for the petitioner tha t there is d ispute with 

regard  to identific a tion and  a llotment of the shop  to the 2nd 

respondent c annot be c ountenanc ed . 

 Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , it is revea led  tha t orig ina lly the 2nd  respondent 

herein filed  a  suit in O.S.No.1639 of 2005 aga inst the petitioner for 

injunc tion. During  the pendenc y of the sa id  suit, c ompromise was 
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effec ted  between the parties whereby and  where under, the same 

was c losed  before the Lok Ada la t on c erta in terms and  c ond itions. 

The relevant terms and  c ond itions a re tha t the shop  shown in red  

c olour in the p la int annexed  to the memorandum, a fter c omp letion 

of the c onstruc tion, it will be delivered  to the 2nd  respondent. The 

petitioner a lso assured  tha t the a llotted  shop  will not be sold  and  

leased  out to any third  pa rty and  if the petitioner viola tes the terms 

of the memorandum of c ompromise, the 2nd  respondent is a t liberty 

to take lega l steps. During  the c ourse of hearing , it is b rought to the 

notic e of this Court tha t the 2nd  respondent has a lready filed  an 

exec ution petition sinc e the petitioner viola ted  the terms and  

c ond itions of the sa id  memorandum of c ompromise filed  before the 

Lok Ada la t, in not delivering  the identified  shop  to the 2nd  

respondent and  a t the same time leasing  the same to the third  

pa rty. From the perusa l of the impugned  order, lea rned  tria l Court, 

observed  tha t a fter c a reful sc rutiny of the c omp la int and  

sta tements of witnesses under sec tion 161 Cr.P.C., found  prima  

fac ie  c ase aga inst the petitioner for c oming to a  c onc lusion tha t 

the offenc e aga inst whic h the petitioner is c ha rged  is sa tisfied  

though the lea rned  Magistra te, has not g iven any spec ific  

reasoning for d ismissa l of the petition. In the light of the observa tions 

made above, this c ourt is of the op inion tha t there is no irregula rity 

or illega lity in the orders passed  by the Court below. In fac t, a t the 

stage of framing of a  c harge under Sec tions 227 or 239 Cr.P.C., 

wha t a ll required  to be seen by the Court below is whether any 

prima fac ie  ma teria l is p lac ed  before the Court to frame a  c harge 

and  p roc eed  further. In the c ase on hand , the terms and  c ond itions 
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of the memorandum of c ompromise, more pa rtic ula rly, undertaking 

g iven by the petitioner, would  c erta inly a t this stage make out a  

prima  fac ie  c ase for framing a  c harge. Therefore, there a re no 

merits in the Crimina l Revision Case. 

 Ac c ord ing ly, the Crimina l Revision Case is d ismissed . 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

                                                                       

___________________________                 

JUSTICE P.KESHAVA RAO 

Date: 07/09/2018 

lkv 

 

 

 


