
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.7 3 6  OF 2 0 1 4  

ORDER:-  

 

This revision pet it ion is filed quest ioning the reject ion 

of the applicat ion I .A.No.129 of 2011 in O.S.No.24  of 2009  

on the file of the Court  of Senior Civil Judge, Som peta. 

2 .  The pet it ioners in I .A.No.129 of 2011 are the 

defendants in a suit  filed for recovery of m oney based on a 

prom issory note.  The defendants have taken a plea that  

the suit  prom issory note, which is m arked as Ex.A-1, is a 

rank forgery. Therefore, when the evidence of chief 

exam inat ion of PWs.1 to 3 was filed in the court , the 

present  applicat ion I .A.129 of 2011 was filed to send the 

docum ent , nam ely Ex.A-1, to an expert  for com parison of 

the signatures. The applicat ion was opposed by the 

plaint iff/ respondent . After hearing both the learned counsel, 

the applicat ion was dism issed on the ground that  the suit  

prom issory note pertains to the year 2007 and the 

applicat ion is filed in the year 2011 and that  there are no 

contemporaneous signatures available for com parison. This 

order that  was passed on 22-07-2013 is im pugned in the 

present  revision pet it ion.  

3 .  This court  has heard Sri K.Manik Prabhu, learned 

counsel for the pet it ioners and Sri M.Krishna Rao, learned 

counsel for the respondent . 
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4 .  The learned counsel for the pet it ioners subm its that  

the dism issal of applicat ion is cont rary to law and m ere 

delay in filing should not  be a ground to reject  the 

applicat ion. He relies upon a judgment  of the learned single 

judge of this court  in Pen u m ast h a Ram ach an d r a Raj u  

v s. Gad d am  Raj a Sek h ar  Red d y ( 1 )  and argues that  

dism issal of an applicat ion on the ground of delay is not  

correct . He also subm its that  whether the signatures that  

are available are enough for com parison or not , is a m at ter 

for the expert  to decide. He also subm its that  he is willing 

to produce the contem poraneous signatures of the 

pet it ioners at  that  point  of t im e. Therefore, it  is his 

endeavor to sat isfy to this court  that  dism issal of 

applicat ion is bad in law. 

 

5 .  I n reply to this, the learned counsel for the 

respondent  argues that  the ent ire applicat ion is an abuse of 

process of court  and is only filed to delay the m at ter. He 

subm its that  despite inter im  stay being granted in 2014 

itself,  t ill date the court  is not  proceeding with the m at ter. 

Therefore, it  is his subm ission that  applicants are 

succeeding in delaying the suit . He also prays that  the 

revision pet it ion should be heard and disposed of. He also 

relies upon a judgment  of the learned single judge of this 
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court  in C.R.P.No.4789 of 2018 and states that  in sim ilar 

circum stances the C.R.P was dism issed. 

6 .  This court  after hearing both the learned counsel is of 

the opinion that  the judgm ent  cited by the learned counsel 

for the respondent  is not  really applicable. I n the case on 

hand, in the writ ten statem ent  a plea was taken that  the 

prom issory note is a rank forgery. The applicat ion is filed at  

the stage of cross exam inat ion of PWs.1 to 3. The suit  was 

filed in the year 2009. I ssues were fram ed on 09-12-2009 

and thereafter the applicat ion was filed to send the 

docum ent  to an expert . A foundat ion has already been 

taken at  the writ ten statem ent  that  the suit  prom issory 

note is a forgery.  Therefore, the pet it ioners have a r ight  to 

send the sam e for an expert ’s opinion. Even in the 

judgm ent  cited by the learned counsel for the respondent , 

the learned single judge of this court  held that  the lapse or 

delay in furnishing adm it ted signatures would not  stop the 

t r ial court  from  ordering the pet it ion. I n the case on hand, 

the writ ten statem ent , vakalat  etc., are already available on 

the record of the court . Whether the signatures sent  for 

com parison with the signatures on the prom issory note are 

com parable or not  or whether due to the lapse of t ime 

changes have occurred is a m at ter for the expert  and for 

the court  to decide when the report  is finally furnished. On 

the ground that  the delay has occurred evidence cannot  be 
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shut  out  m ore so when it  requires expert  invest igat ion. 

Therefore, this court  is of the opinion that  the judgm ent  

cited in Pen u m ast h a Ram ach an d r a Raj u  ( su p r a)  is 

m ore applicable to the facts and circum stances of the case. 

The applicat ion that  is filed is not  really belated in the 

opinion of this court  as it  is filed at  the stage of cross 

exam inat ion of the plaint iff’s witnesses. 

7 .  Therefore, this court  is of the opinion that  the 

dism issal of the applicat ion in I .A.No.129 of 2011 is not  

correct .  

 Accordingly, the Civil Revision Pet it ion is allowed and 

the court  below is directed to send the prom issory note for 

an evaluat ion by an expert  as per the procedure prescribed 

under law. The lower court  is also directed to decide the 

m at ter on m erits after the report  is received without  in any 

way being influenced what  is stated in this order. No costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed in 

consequence. 

 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

14-11-2018 
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