
HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.22083 OF 2017 

 ORDER: 

 

Heard  Mr.E.V.V.S.Ravi Kumar for petitioner and  Mr.S.S.Varma 

for respondents 2 and  3.  No representa tion for respondents 4 and  5.   

 

The petitioner p rays for the following relief: 

….this Hon’ble Court may be pleased to issue a Writ 

order or direction especially one in the nature of Writ of 

Mandamus declaring the inaction of the Respondents No 4 

and 5 in considering the representation dated 06.05.2017 and 

06.06.2017 and also the letter addressed by the  

3rd respondent 22.05.2017 for enhancing the compensation 

in terms of the Circular No 36/2016 dated 25th October 2016 

issued by the Ministry of Finance Central Board of Direct 

Taxes, Government of India TDS should not be deducted 

under RFCTLARR ACT in accordance with Section 3G(6) of 

the National Highway Authorities Act, 1956 as illegal arbitrary 

unjust and against the procedure contemplated under The 

National Highways Act 1956, The Right to Fair Compensation 

and Transparency in Land Acquisition Rehabilitation and 

Resettlement (Second Amendment) Act 2013 and also 

violation of Article 14, 19, 21 and 300 (A) of Constitution of 

India and consequently direct the respondents No.4 and 5 to 

consider the representation dated 06.05.2017 and 06.06.2017 

and letter addressed by the 3rd Respondent dated  

22.05. 2017 in terms of Section 3G(6) of National Highway 

Authorities Act 1956 and pass……” 

 

The substantive grievanc e of petitioner is tha t respondent 

No.5 while passing the award  has not app lied  the app lic ab le fac tor 

to the land  under ac quisition.  The further grievanc e is tha t as 

required  by law, the c opy of the award  is not c ommunic a ted  by 

respondent No.5, a t least to pursue the lega l remed ies ava ilab le to 

petitioner aga inst the award  sa id  to have been passed  aga inst 

petitioner.  In other words, the petitioner c ontends tha t unless and  

until c ompensa tion is pa id  in ac c ordanc e with law, the possession 
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or superstruc tures in the sub jec t land  should  not be d isturbed  or 

petitioner d ispossessed .  On 06.06.2017, the petitioner rep resented  

to 5th respondent and  the p rayer in the rep resenta tion reads thus: 

 “Hence, I therefore, request your goodselves to 

kindly refer the matter to the Appropriate Authority i.e., The 

Land Acquisition, Rehabilitation and Resettlement 

Authority, created under the Right to Fair Compensation 

and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act, 2013 (No.30 of 2013) or to the Arbitrator 

as per Section 3G(5) of the National Highways Act, 1956 

for enhancing the compensation and for fixing reasonable 

and fair market value.  On referring my matter to the 

Appropriate Authority created under RFTLARR Act, 2013 

(No.30 of 2013) or to the Arbitrator as stated above a copy 

of the same may be forwarded to me.  Since I have not 

received any copy of the award or intimation of passing of 

an award till now, this application is in time”. 

 

 The award  passed  does not take note of the app lic ab le 

ac tor.  A rep resenta tion is made and  the rep resenta tion rema ins 

unanswered .  Either the ac tion by passing a  wrong award  or 

inac tion in d isposing of representa tion deprives the p roprieta ry right 

of petitioner without referenc e to law.  Henc e, the writ petition. 

 

 Mr.Ravi Kumar fa irly sta tes tha t in view of the basic  deta ils on 

whic h a  dec ision is required  to be taken by respondents 4 and  5, he 

submits tha t the petitioner is sa tisfied , if 5th respondent is d irec ted  to 

c onsider the representa tion da ted  06.06.2017, advert to a ll the 

aspec ts ra ised  therein and  take a  dec ision in ac c ordanc e with law 

within reasonab le period .  He p rays for p reserving  sta tus quo  as on 

day till a  dec ision is taken and  c ommunic a ted  to petitioner. 
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 Mr.Varma does not ob jec t to issuing  a  d irec tion for d isposing  

of the rep resenta tion da ted  06.06.2017, but ob jec ts to restric ting  

respondents 2 and  3 in develop ing the land  for road  widening.   

 

 Submissions a re taken note of and  this Court prima fac ie  is 

sa tisfied  tha t there is inac tion on the pa rt of respondent No.5 in 

adverting  to the grievanc e c anvassed  by petitioner.  The inac tion 

of 5th respondent ought not to sub jec t petitioner to further loss and  

ha rdship  in this beha lf.   

 

 Therefore, the writ petition is d isposed  of by this order: 

 

(a )  the petitioner is g iven liberty to re-submit the 

 rep resenta tion da ted  06.06.2017 to respondents 4  

 and  5 by enc losing  a  c opy of this order within one 

 week  from today; 

   

(b )  respondents 4 and  5, as deemed fit, a re d irec ted   

 to c onsider the rep resenta tion and  d ispose of the  same 

 within two weeks from the da te of rec eip t of 

 rep resenta tion;  and  

 

(c )  to p reserve sta tus quo  vis-à -vis the p roperty, the pa rties 

 a re d irec ted  to ma inta in sta tus quo  in a ll aspec ts for 

 a  period  of three weeks. 

 

There sha ll be no order as to c osts. 

 

 Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   
 

 

_____________ 

S. V. BHATT, J 

12th April, 2018 

Note : 

Issue CC forthwith 

B/ o Lrkm 


