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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
  

CRIMINAL  PETITION No.5022 of 2018  

 

ORDER:  

 

This Crimina l Petition, under Sec tion 438 Cr.P.C., is filed  to enla rge 

the petitioners on ba il in their event of their a rrest as they a re 

apprehend ing a rrest in c onnec tion with Cr.No.43 of 2018 pend ing on the 

file of Sta tion House Offic er, Settur Polic e Sta tion, Anantapur Distric t.  

 

The c ase of the p rosec ution in b rief is tha t her husband  having  one 

b rother by name Golla  Ba la  Sreenivassulu, the petitioner herein, and  there 

were d isputes in respec t of the p roperty a t the time of pa rtition and  the 

petitioner No.1 filed  O.S.No.120 of 2014 pend ing on the file of III Add itiona l 

Distric t Judge, Anantapuramu, for separa te possession.  After filing  the suit, 

her la te husband  bec ome nervous and  used  to say with her tha t in view of 

the ha rassment of her b rother, it is better to c ommittee suic ide and  it is 

further a lleged  tha t petitioner No.1 went to the shop  of her la te husband  

regula rly, whic h is situa ted  a t vegetab le market a t Ka lyanadurg  and  sa id  

tha t if he c ommits suic ide, entire p roperty devolves upon him.  

 

It is a lso a lleged  tha t petitioner No.2, who is an Advoc a te by 

p rofession, filed  a  suit aga inst her husband  and  tha t both the petitioners 

threa tened her husband  to c ompromise the suit, o therwise, to book 

c erta in c ases aga inst them and  due to suc h threa t, the husband  of the 

c omp la inant c ommitted  suic ide on 21.04.2018 a t about 07.00 pm.  

 

The c ounsel for the petitioners c ontended  tha t petitioner 

No.2/ Advoc a te is no way responsib le and  there is no materia l aga inst him 

as he only filed  a  suit aga inst the husband  of the c omp la inant and  henc e 

he c annot be enroped  in the c rime reg istered  for the offenc es punishab le 

under Sec tion 306 r/ w 34 IPC.   In the absenc e of any materia l aga inst the 
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petitioners, the petitioner c annot be a rrested .  In support of his 

c ontentions, the lea rned  c ounsel for the petitioner p lac ed  relianc e on a  

judgment reported  in Barapati Srilekha v Ramac handra Reddy Pattolla  

and another1. 

 

Learned  Pub lic  Prosec utor for the Sta te of Andhra  Pradesh 

p roduc ed  the d ia ry ma inta ined  by the dec eased , where there is 

referenc e about spec ific  a llega tions about these petitioners and  the 

harassment in the hands of the petitioners. Based  on this d ia ry, he 

c ontended  tha t there is suffic ient materia l aga inst both the petitioners 

and  a t this stage, the petitioners c annot be enla rged  on ba il and  p rayed  

for d ismissa l of the petition.  

 

Undoub ted ly, the de fac to  c omp la inant lodged  a  report referring  

the names of both A.1 and  A.2, the petitioners herein, and  the petitioner 

No.2 filed  O.S.No.120 of 2014 for va rious reliefs pend ing before the Civil 

Court.  The role a ttributed  to petitioner No.2 is tha t he a long with petitioner 

No.1, threa tened  the husband  of the c omp la inant to c ompound  the sa id  

c ase, otherwise, to book c ases aga inst the husband  of the c omp la inant 

and  ac c ord ing ly, A.1 and  A.2 threa tened  the dec eased  in the same lines 

of A.1.  Having vexed with the a ttitude of the petitioners, the husband  of 

the c omp la inant c ommitted  suic ide by hang ing.  Therefore, the sa id  fac t 

is supported  by d ia ry ma inta ined  by the dec eased  where severa l 

instanc es were noted , more pa rtic ula rly, how he was threa tened  by the 

the petitioners and  how they ha rassed  the dec eased  etc ., whic h led  him 

to c ommit suic ide having  no other a lterna tive.   

 

Learned  c ounsel for the petitioners while c ontend ing tha t the 

petitioners a re entitled  to ba il though it is an offenc e punishab le under 

Sec tion 306 IPC and  p lac ed  relianc e on a  judgment referred  sup ra , where 

                                                 
1
 2017(3) ALT (Crl) 219 (AP) 
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a  quash petition under Sec tion 482 Cr.P.C. was c onsidered  and  the Court 

held  tha t unless there is materia l to c onsider as ordered  as defined  under 

Sec tion 107, the Court c annot p roc eed  aga inst the petitioner therein.   

 

A simila r question c ame up  before Madras High Court in Crl.A.(MD) 

No.142 of 2016 aga inst the c onvic tion and  sentenc e in S.C.No.226 of 2013, 

whereunder the Appellant therein was found  guilty for the offenc e under 

Sec tion 306 IPC and  sentenc ed  to go RI for a  period  of 10 years and  to 

pay a  fine of Rs.5000/ - with default sentenc e.   But, based  on the 

evidenc e ava ilab le on rec ord , the Court ac quitted  the 

appellant/ ac c used .  But, the p rinc ip les la id  down in the above two 

judgments c annot be app lied  while c onsidering  the ba il under Sec tion 

438 Cr.P.C., sinc e it is a t the stage of investiga tion and  the fac ts before 

the Court a re hasty in na ture.  When there is materia l pointing out the 

c omp lic ity of these petitioners, this Court c annot exerc ise its jurisd ic tion 

under Sec tion 438 Cr.P.C., in view of the law dec la red  by the Apex Court 

in Gurbaksh Singh Sibbia and Others Vs. State of Punjab 2 

 

For g ranting  p re-a rrest ba il under Sec tion 438 of Cr.P.C., the Apex 

Court la id  down 10 guidelines in “ Siddharam Satlingappa Mhetre v State 

Of Maharashtra3”  whic h a re as follows: 

i. The na ture and  gravity of the ac c usation and the exac t role of 

the ac c used  must be p roperly c omprehended  before a rrest is 

made; 

ii. The antec edents of the app lic ant inc lud ing the fac t as to 

whether the ac c used  has p reviously undergone imprisonment on 

c onvic tion by a  Court in respec t of any c ognizab le offenc e; 

iii. The possib ility of the app lic ant to flee from justic e; 

iv. The possib ility of the ac c used 's likelihood  to repeat simila r or the 

other offenc es. 

v. Where the ac c usations have been made only with the ob jec t of 

injuring  or humilia ting  the app lic ant by a rresting  him or her. 

                                                 
2
 AIR 1980 SC 1632 

3
 AIR 2011 SC 312 
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vi. Impac t of grant of antic ipa tory ba il pa rtic ula rly in c ases of la rge 

magnitude a ffec ting a  very la rge number of peop le. 

vii. The c ourts must eva lua te the entire ava ilab le materia l aga inst 

the ac c used  very c a refully. The c ourt must a lso c lea rly 

c omprehend  the exac t role of the ac c used  in the c ase. The c ases 

in whic h ac c used  is imp lic a ted  with the help  of Sec tions 34 and 

149 of the Ind ian Pena l Code, the c ourt should  c onsider with even 

grea ter c a re and  c aution bec ause over imp lic a tion in the c ases is 

a  matter of c ommon knowledge and  c onc ern; 

viii. While c onsidering the p rayer for grant of antic ipa tory ba il, a  

ba lanc e has to be struc k between two fac tors namely, no 

p rejud ic e should  be c aused  to the free, fa ir and  full investiga tion 

and  there should  be p revention of ha rassment, humilia tion and 

unjustified  detention of the ac c used ; 

ix. The c ourt to c onsider reasonab le apprehension of tampering of 

the witness or apprehension of threa t to the c omp la inant; 

x. Frivolity in p rosec ution should  a lways be c onsidered  and  it is only the 

element of genuineness tha t sha ll have to be c onsidered  in the matter of 

g rant of ba il and  in the event of there being some doubt as to the 

genuineness of the p rosec ution, in the normal c ourse of events, the 

ac c used  is entitled  to an order of ba il.”                                

 

If those guidelines a re app lic ab le to the p resent fac ts of the c ase, 

there is a  possib ility of interfering  with the investiga tion by the petitioners, 

more partic ula rly, the petitioner No.2 being an Advoc a te, this Court 

c annot enla rge the petitioners on p re-arrest ba il.  Henc e, this Court feels 

tha t it is not a  fit c ase to enla rge the petitioners on p re-a rrest ba il.  

 

  Ac c ord ing ly, the Crimina l Petition is d ismissed .  

 

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:   02-05-2018 

eha 
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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Crl.P. No.5022 of 2018 

     Dt .  02-05-2018 
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