
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NO.7465 OF 2015 

ORDER:  

Heard  the lea rned  c ounsel for the petitioner as well as the 

lea rned  Stand ing  Counsel appearing  for respondent Board . 

2. The p rayer sought in the Writ Petition is as under: 

“ ….to issue a  Writ of Mandamus or any other appropria te writ, 

order dec la ring  the ac tion of the Respondent in rejec ting the 

App lic a tion of the Petitioner for c onstruc tion of a  build ing in the 

p roperty bearing Plot. No. 67/ A forming part of the layout in Sy.Nos.77, 

78, 79, 80/ 1, 80/ 2, 81, 82/ 1, 82/ 2, 83, 91, 94 & 95, Asha  Coopera tive 

Housing Soc iety, SBH Colony, Tiruma lgherry, Sec underabad  vide 

Proc eed ings Lr. No. SCB/ EB/ P.No.67/ A/ Asha Chs/ Trimulgherry/ 27/ 413, 

da ted  2.3.2015 as illega l, a rb itra ry and  without jurisd ic tion and  set aside 

the same and  further d irec t the Respondent to sanc tion the p lan.”  

 

3. The spec ific  c ase of the petitioner is tha t he purc hased  Plot 

No.67/ A  forming part of the lay out in Sy.Nos.77, 78, 79, 80/ 1, 80/ 2, 

81, 82/ 1, 82/ 2, 83, 91, 94 and  95, Asha  Coopera tive Housing  Soc iety, 

SBH Colony, Sec underabad  under reg istered  sa le deed  vide 

doc ument  bearing   No. 507/ 12  da ted   23.3.2012  from  one          

Dr. V.Bhara ti.  It is a lso his c ase tha t his vendor in-turn purc hased  the 

same under a  reg istered  sa le deed  da ted  25.4.2000.  In fac t, his 

vendor’ s vendor purc hased  from one P. Ranga iah under reg istered  

doc ument No.2582 / 1994.  The sa id  Ranga iah, who is the orig ina l 

member of the sa id  Asha  Coopera tive Housing Soc iety Limited  

purc hased  the sa id  land  under doc ument No.2655/ 1989 da ted  

11.10.1989 from the Soc iety.  Thus, there is no d ispute with regard  to 

the title of the p roperty.   The sa id  Soc iety made a  layout in respec t 

of the land  purc hased  and  the same was sanc tioned  by the 

respondent Board  vide  CBR No. 028 (10) da ted  19.12.1983.  
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Therea fter, the sa id  soc iety submitted  a  revised  lay out wherein the 

sub jec t p lot was  shown a long with other p lots.   The respondent 

Board  has sanc tioned  the same vide CBR.No.9 da ted  8.5.1989. After 

purc hase, when the petitioner approac hed  the respondent and  

made an app lic a tion da ted  3.2.2015 for c onstruc tion of a  build ing , 

the same has been rejec ted  vide the impugned  p roc eed ings.  

Aga inst the same, the p resent Writ Petition is filed . 

4. Learned  Stand ing Counsel appearing  for the respondent 

Board  would  submit tha t the Writ Petition as filed  is not ma inta inab le 

sinc e there is a  sta tutory a lterna tive remedy ava ilab le to the 

petitioner under Sec tion 238 of the Cantonments Ac t, 2006 before 

the Genera l Offic er, Command ing-in-Chief, the Command, within 

30 days from the servic e of c ommunic a tion. 

5. However, lea rned  c ounsel for the petitioner, in rep ly, submits 

tha t the impugned order is not an order as per law. 

6. Having heard  both the c ounsel and  from the perusa l  of the 

materia l on rec ord , it is revea led  tha t the Chief Exec utive Offic er of 

the respondent Board , has c a tegoric a lly sta ted  in the impugned  

order tha t the revised  lay out sanc tioned  vide CBR.No.9 da ted  

8.5.1989 was not c onfirmed by the defenc e lands Cantonment 

Ministry of Defenc e Southern c ommand , Pune.  In tha t view of the 

matter, this Court is not inc lined  to go into the aspec t as to whether 

the petitioner  enquired  with the respondent Board  about the 

c onfirmation of the revised  lay out with the Ministry of Defenc e 

Southern Command , Pune, or not.   Tha t apart, sinc e the impugned  

order is appea lab le under Sec tion 238 of the Cantonments Ac t, 

whic h is an effic ac ious and  a lterna tive remedy as per the sta tute, 
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this Court is of the op inion tha t the Writ Petition as filed  is not 

ma inta inab le. 

7. Ac c ord ing ly, the Writ Petition is d ismissed .   

8. However, liberty is g iven to the petitioner to file an appea l 

aga inst the impugned  p roc eed ings before the Genera l Offic er, 

Command ing-in-Chief, the Command, within four weeks from the 

da te of rec eip t of a  c opy of this order.  On suc h filing  of an appea l, 

the sa id  authority sha ll d ispose of the same within six weeks 

therea fter, as per law. 

Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

d ismissed .  No order as to c osts. 

 

__________________ 

                                               P. KESHAVA RAO,J 

 

Da te: 27.11.2018 

 

KPM 

 


