
THE HON’BLE SRI  JUSTI CE T.AMARNATH GOUD 

 

M.A.C.M.A.NO.1 5 4 8  OF 2 0 1 1   

AND  

M.A.C.M.A.NO.1 2 7 1  OF 2 0 1 5   

 

 

COMMON JUDGMENT: -  

 

 

 As both appeals ar ise out  of an award passed by the 

Chairm an, Motor Accident  Claim s Tribunal-cum -Principal Dist r ict  

Judge, Kadapa arising out  of a sam e incident  in M.V.O.P.No.592 

of 2008, these appeals are disposed of by a com m on judgm ent . 

 

2.  M.A.C.M.A.No.1548 of 2011 is filed by the APSRTC and 

M.A.C.M.A.No.1271 of 2015 is filed by the claim ants. 

 

3. The claim  of the claim ants/ pet it ioners, who are parents of 

the deceased-k.Om Sekhar Reddy, who died in a motor vehicle 

accident , is that  on 29-10-2007 when the deceased along with 

one B.Madhusudhan Reddy were t raveling in a motor cycle 

bearing No.AP02 TR/ R-7266 and when reached near Kot la 

Javaram ireddy garden, the offending vehicle i.e., Bus bearing 

No.AP10-Z-7266 being driven by its dr iver in a rash and 

negligent  m anner and dashed the m otor cycle, as a result  of 

which deceased along with said Madhusudhan Reddy fell down 

and succum bed to injur ies. The claim ants who are parents of the 

deceased filed the O.P and contended that  they sustained loss of 

incom e due to the death of the deceased and prayed the court  to 

grant  com pensat ion of Rs.5 lakhs. 

 

4. The respondent / APSRTC filed a counter denying the 

allegat ion and contended that  the accident  occurred not  due to 
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the act  of the driver of the bus, but  due to the own fault  of the 

deceased. 

 

5. On behalf of the claim ants, PWs.1 to 3 were exam ined and 

Exs.A-1 to A-6 were m arked. On behalf of the respondent  RW.1 

was exam ined and no docum ents got  m arked. 

 

6. After considering the oral and docum entary evidence, the 

Tribunal held that  the accident  occurred due to the rash and 

negligent  dr iving of the dr iver of the offending vehicle and 

awarded com pensat ion of Rs.4,30,000/ -  in all counts in stead of 

Rs.5 lakhs as claim ed by the claim ants. 

 

7. Being not  sat isfied by the award passed by the Tribunal, 

both claim ants and RTC preferred the present  appeals. 

 

8. The learned counsel for the claim ants argued that  the 

deceased was aged about  22 years and he is the only son of the 

claim ants and due to his sudden death, they lost  their 

dependency. I t  is also argued that  Tribunal granted m eager 

compensat ion and prayed the Court  to enhance the 

com pensat ion. 

 

9. On the other hand, the learned counsel for the respondent  

argued that  the com pensat ion awarded the Tribunal is just  and 

reasonable and the findings of the Tribunal need no interference 

and prayed the Court  to dism iss the appeal. 
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10. Having regard to the subm issions m ade by the learned 

counsel for both the part ies, the only point  that  ar ises for 

considerat ion by this court  is: -  

 Whether the com pensat ion awarded by the Tribunal is just  

and reasonable and whether the claim ants are ent it led for  

enhancem ent  of com pensat ion? 

11. POI NT: -  

 A perusal of the record shows that  after considering the 

evidence of PWs.1 to 3, the Tribunal r ight ly held that  the accident  

occurred due to rash and negligent  dr iving of the dr iver of the 

offending vehicle and that  the finding of the Tribunal needs no 

interference. 

12. I n so far as the mult iplier is concerned, the Tribunal ought  

to have applied m ult iplier “16”  instead of “14”  keeping in view 

the age of the deceased.  Com ing to the aspect  of incom e of the 

deceased is concerned, the Tribunal had taken an am ount  of 

Rs.3000/ -  per month towards the average cont r ibut ion towards 

the welfare of the claim ants. As can be seen from  the evidence of 

PW.3, who is working as a worker in the elect r ical shop, it  is 

crystal clear that  the deceased was earning an am ount  of 

Rs.10,000/ -  per m onth and after deduct ing his personal 

expenses, it  can safely presume that  his cont r ibut ion to his 

parents would be around Rs.4000/ -  in stead of Rs.3000/ -  as held 

by the Tribunal. Therefore, if m ult iplier “16”  is applied, the loss of 

dependency comes to Rs.4000/ -  x 12 x 16 = Rs.7,68,000/ - .  
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13. Thus, the total com pensat ion payable to the claim ants is 

Rs.7,78,000/ -  [ Rs.7,68,000/ -  +  Rs.5,000/ -  +  Rs.5,000/ -  ] .  

 

14. I t  is set t led law that  irrespect ive of the am ount  claim ed by 

the claim ants, the Courts m ay award com pensat ion which 

appears to be just  and reasonable in the facts and circum stances 

of the case. Since the com pensat ion now awarded is more than 

the com pensat ion claim ed by the claim ants, the claim ants are 

directed to pay the deficit  court  fee before obtaining a decree. 

 

15. Accordingly, the com pensat ion awarded by the Tribunal is 

enhanced from  Rs.4,20,000/ -  to Rs.7,78,000/ -  . As far as the 

rate of interest  is concerned, in view of the different  rate of 

interests granted by the Hon’ble Apex Court  in a catena of 

judgm ents, I  am of the opinion that  an interest  at  7.5%  per 

annum  shall be awarded in stead of @6%  as awarded by the 

Tribunal. 

 I n the result  the appeal filed by the RTC 

(M.A.C.M.A.No.1548 of 2011)  is dism issed and appeal 

(M.A.C.M.A.No.1271 of 2015)  filed by the claim ants is allowed in 

part  to the extent  indicated above. No order as to costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed. 

 

 

____________________ 

T.AMARNATH GOUD, J 

Date:  16-11-2018. 

TSNR 

 

 


