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THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

  

 

W.P. No.7320 of 2003 

  

ORDER: 

 
  

This writ  pet it ion is f iled seeking a writ  of mandamus declaring the 

act ion of the respondents in imposing the punishment  of reduct ion of 

basic pay by two incremental stages for a period of two years with 

cumulat ive effect , besides t reat ing the period of suspension as ‘ not  on 

duty’ ,  as il legal, arbit rary and unconst itut ional. 

 
2. Heard the counsel for the pet it ioner and Sri A.Rama Rao, Standing 

Counsel for the respondents. 

 
3. It  has been contended by the pet it ioner that  he was init ially 

appointed as a Conductor and while he was discharging his dut ies, during 

April,  1996, he was issued a charge memo for certain irregularit ies 

commit ted by him at  Pulivendula Depot .   The disciplinary authority has 

const rued the same as misconduct  and init iated disciplinary proceedings, 

and after conduct ing detailed enquiry and for the proven misconduct , 

the pet it ioner was placed under suspension.  The pet it ioner 

unsuccessfully f iled an appeal before the appellate authority.  

Subsequent ly, in the review f iled by the pet it ioner, his suspension was 

revoked and he was reinstated into service.  While so, a show cause 

not ice dated 07.12.1996 was issued to the pet it ioner by the reviewing 

authority for reduct ion of his basic pay by two incremental stages for a 

period of two years with cumulat ive effect .  Challenging the same, the 

present  writ  pet it ion is f iled. 

 
4. The counsel for the pet it ioner contends that  the reviewing 

authority had modif ied the maj or punishment  of suspension from service 
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to another maj or punishment  of reduct ion of pay by two incremental 

stages for a period of two years with cumulat ive effect .  The reviewing 

authority ought  to have considered the fact  that  the allegat ion now made 

against  the pet it ioner is the lone allegat ion in his ent ire career, and 

therefore, the reviewing authority ought  to have applied the principle of 

proport ionality and imposed the punishment  of reduct ion of pay by two 

incremental stages for a period of two years without  cumulat ive effect . 

 
5. The Standing Counsel for the respondents contended that  the 

reviewing authority has right ly inf licted the punishment  of reduct ion of 

pay by two incremental stages for a period of two years with cumulat ive 

effect  and as the pet it ioner could not  point  out  any maj or irregularity or 

il legality in the order passed by the reviewing authority, this Court  

should not  normally interfere with the orders passed by the reviewing 

authority, and there are no merits in the writ  pet it ion and the same is 

liable to be dismissed. 

 
6. This Court , having considered the said submission, is of the 

considered view that  the reviewing authority could have imposed the 

punishment  of reduct ion of pay by two incremental stages for a period of 

two years without  cumulat ive effect  that  would have met  the ends of 

j ust ice, because the pet it ioner was already facing a maj or penalty of 

suspension.  However, instead of modifying the maj or punishment  of 

suspension to a minor punishment , the reviewing authority modif ied the 

maj or punishment  of suspension to another maj or punishment  of 

reduct ion of pay by two incremental stages for a period of two years with 

cumulat ive effect .   The reviewing authority had already t reated the 

period of suspension of the pet it ioner as ‘ not  on duty’ .   If  the orders of 

the reviewing authority are to be sustained, then the pet it ioner would be 

inf licted with a punishment  of suspension from service and reduct ion of 
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pay by two incremental stages for a period of two years, that  too, with 

cumulat ive effect .   It  would be mult iplicity of punishments on the 

pet it ioner.  Therefore, this Court  is of the considered view that  the 

punishment  of reduct ion of pay by two incremental stages for a period of 

two years with cumulat ive effect  imposed by the reviewing authority is 

too harsh a punishment , and is liable to be modif ied. 

 
7. Accordingly, the writ  pet it ion is disposed of, modifying the 

punishment  of reduct ion of pay by two incremental stages for a period of 

two years with cumulat ive effect  to that  of reduct ion of pay by two 

incremental stages for a period of two years without  cumulat ive effect .    

There shall be no order as to costs.  Miscellaneous pet it ions pending, if  

any, shall stand closed. 

  

                         
________________________ 

                            ABHINAND KUMAR SHAVILI, J 

Date: 20.12.2018 
DMG 
 

 

 
 
 


