
 

 HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.28422 of 2009 

 

ORDER 

 

 Heard  Mr.M.Rama Rao hold ing for Mr.A.Radha  Krishna  for 

petitioner, lea rned  Government Pleader for Land  Ac quisition and  

Mr.S.S.Varma for 2nd  respondent. 

Sri Annapurna  Sahita  Kasi Visweswara  Baktha  is the petitioner. 

The petitioner c ha llenges Notific a tion No.843, da ted  26.05.2009 as 

illega l, a rb itra ry and  unc onstitutiona l. 

On 29.12.2009, this Court g ranted  stay of opera tion of 

impugned notific a tion.   

On 19.03.2018, lea rned  c ounsel were heard  for c onsiderab le 

length of time on an anc illa ry issue namely 1st respondent passed  

Award  No.7 of 2012, da ted  31.08.2012 notwithstand ing the stay of 

opera tion of impugned  notific a tion.  A c onvenient p lea  taken by 1st 

respondent is tha t the c opy of the order of this Court da ted  

29.12.2009 was not rec eived  by the offic e of 1st respondent. 

Learned  c ounsel for petitioner relies on a  few doc uments to 

evidenc e tha t the interim order wa s b rought to the notic e of 1st 

respondent and  a lterna tively tha t the 1st respondent is aware of the 

stay granted  by this Court, for the writ petition was heard  in the 

p resenc e of law offic ers rep resenting  the 1st respondent.  Therefore, 

Award  No.7 of 2012 c annot be put aga inst petitioner. 
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The rec ord  has been summoned  to verify whether award  

c ould  be passed  in so fa r as the c la im of petitioner is c onc erned , 

when the interim stay granted  by this Court is in opera tion.  Before 

p roc eed ing further, yet another development in the matter is 

adverted  to.  The petitioner on 17.10.2017 represented  to 

respondents 1 and  2 for c onsidera tion of payment of c ompensa tion 

under the Right to Fa ir Compensa tion and  Transparenc y in Land  

Ac quisition, Rehab ilita tion and  Resettlement Ac t 2013 (for short ‘Ac t 

30 of 2013’ ) and  in suc h an event, the petitioner is p repared  to g ive 

up  other ob jec tions aga inst a lignment etc ., ra ised  in this writ 

petition. 

The passing of the award  is not d isputed  by 1st respondent, 

but the reason for passing the award  is tha t the 1st respondent has 

not rec eived  the c opy of the order, da ted  29.12.2009.  The file is 

perused . From the rec ord , the 1st respondent c ould  not d isc harge 

the onus fastened  on 1st respondent to show tha t the award  has 

been passed  in bona  fide  belief viz., no p roc eed ing  is pend ing  in 

this Court c ha lleng ing ac quisition of land  of petitioner. 

Without getting  into further deba te on this aspec t of the 

matter, lea rned  Government Pleader submits tha t sinc e the p rojec t 

of road  widening has made substantia l p rogress, Award  No.7 of 

2012 da ted  31.08.2012 in so fa r as the petitioner a lone may be set 

aside and  remit the matter to 1st respondent for c onsidera tion and  

d isposa l of rep resenta tion, da ted  17.10.2017. 

The sta tement is p lac ed  on rec ord  and  ac c ep ted . 
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The writ petition is ordered  as follows :- 

(a ) Award  No.7 of 2012, da ted  31.08.2012 is 

set aside in so fa r as the petitioner is c onc erned . 

(b ) The petitioner is g iven liberty to rep resent 

to 1st respondent for g ranting  c ompensa tion under 

the Ac t 30 of 2013 by enc losing a  c opy of this order, 

within four weeks from the da te of rec eip t of a  c opy 

of this order. 

(c ) The 1st respondent c onsiders the request 

and  passes award  determining the c ompensa tion 

payab le to petitioner for land  and  struc tures  

a ffec ted  with the ac quisition of land  belong ing to 

petitioner within six weeks from the da te of rec eip t of 

rep resenta tion, serves c opy of the award  by 

reg istered  post with ac knowledgment due to 

petitioner, pays c ompensa tion and  therea fter takes 

possession of the p roperty of petitioner. 

Learned  c ounsel appearing  for respondents submit tha t 

Sec tion 105 read  with IV Sc hedule manda tes payment of 

c ompensa tion under the Ac t 30 of 2013 with effec t from 01.01.2014.  

The payment of c ompensa tion under the new Ac t or under the old  

Ac t is dependant on whether the Award  da ted  31.08.2012 is lega l, 

va lid  and  enforc eab le. 

This Court ought to have c onsidered  taking up  suo motu 

ac tion aga inst respondents, for passing the award  in sp ite of stay 
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being granted  by this Court,  but, a fter perusing the rec ord  and  by 

rec ord ing the sta tement of lea rned  Government Pleader, the writ 

petition is d isposed  of by setting  aside the award , the other aspec ts, 

henc e, a re not c onsidered . 

The writ petition is ordered  ac c ord ing ly.  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

_____________ 

S. V. BHATT, J 

 

Dt: 27-03-2018 
Prv 
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