
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.23834 of 2002 

ORDER: 

 

 This writ petition is filed  seeking  to issue a  writ of c ertiora ri 

c a lling  for the p roc eed ings da ted  25.10.1999 and  quash the same 

hold ing  it as illega l and  a rb itra ry.  A c onsequentia l d irec tion is a lso 

sought to the respondents to restore the deferred  inc rements a long 

with c onsequentia l benefits. 

Heard  lea rned  c ounsel for the petitioner and  lea rned  

stand ing c ounsel for the respondents. 

It has been c ontended  by the petitioner tha t he was 

appointed  as c onduc tor  in the respondent c orpora tion in the yea r 

1984. While he was d isc harg ing his duties on 17.04.1985 the 

c hec king offic ia ls of the respondent  c orpora tion c onduc ted  a  

c hec k and  found  tha t he had  indulged  in c ash and  tic ket 

irregula rities. The sa id  ac t was c onstrued  as misc onduc t and  a fter 

initia ting  d isc ip lina ry p roc eed ings and  a fter c onduc ting  a  regula r  

departmenta l enquiry,  the d isc ip lina ry authority imposed 

punishment of deferment of inc rement for a  period  of two years 

with c umula tive effec t without c onduc ting  any enquiry and  without 

g iving  any opportunity vide orders da ted  18.06.1986.  Aggrieved  by 

the same, he p referred  an appea l before the appella te authority 

and  the same was rejec ted  on 08.11.1996.  Cha lleng ing the same, 

he p referred  a  review before the reviewing authority and  the same 

was a lso rejec ted  on 25.10.1999.  Questioning the same, the p resent 

writ petition is filed . 
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It has been c ontended  by the lea rned  c ounsel for the 

petitioner tha t the punishment of deferment of inc rement for a  

period  of two years with c umula tive effec t is too harsh. Learned  

c ounsel further c ontended  tha t the appella te authority or the 

revisiona l authority ought to have taken a  lenient view and  

mod ified  the punishment of deferment of inc rement for a  period  of 

two years with c umula tive effec t to tha t of without c umula tive 

effec t. 

Learned  stand ing c ounsel for the respondent c orpora tion 

had  c ontended  tha t the c harge framed  aga inst the petitioner is 

very serious in na ture and  the d isc ip lina ry authority had  rightly 

imposed  the punishment of deferment of inc rement for a  period  of 

two years with c umula tive effec t for the p roven misc onduc t in the 

enquiry. Learned  stand ing c ounsel further c ontended  tha t the 

appella te authority and  the revisiona l authority  had  rightly rejec ted  

the appea l and  the review p referred  by the petitioner respec tively  

and  therefore the writ petition is liab le to be d ismissed . 

This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t the appellae authority or 

the revisiona l authority ought to have mod ified  the punishment of 

deferment of inc rement for a  period  of two years with c umula tive 

effec t to tha t of without c umula tive effec t. Therefore, ends of justic e 

would  be met if the punishment imposed  by the d isc ip lina ry 

authority is mod ified  to tha t of without c umula tive effec t. 

Ac c ord ing ly, the Writ Petition is d isposed  of mod ifying  the 

punishment imposed  by the d isc ip lina ry authority to tha t of 

punishment of deferment of inc rement for a  period  of two years 
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without c umula tive effec t. It is made c lea r tha t the above mod ified  

punishment is without any moneta ry benefits. No order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

        

                    

___________________________ 

                  ABHINAND KUMAR SHAVILI, J 

11th Dec ember, 2018 

c bs    
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