
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 
M.A.C.M.A.Nos.1 0 5 6  o f  2 0 0 7  &  5 0 2 8  o f  2 0 0 8  

 

 

COMMON JUDGMENT: -  

 
 

Since the facts of the case, issues involved, part ies and the 

Order under challenge in both these appeals are one and the 

sam e, both these appeals are being disposed of by this com m on 

judgm ent . 

 

2 . Challenging the award dated 17.07.2006 passed in 

O.P.No.945 of 2002 by the Chairm an, Motor Accident  Claim s 

Tribunal-cum -Dist r ict  Judge, Adilabad ( ‘the Tribunal’,  for 

brevity) , the claim ants preferred M.A.C.M.A.No.1056 of 2007 

seeking enhancem ent  of com pensat ion and the United I ndia 

I nsurance Com pany Lim ited preferred M.A.C.M.A.No.5028 of 

2008 seeking to set  aside the im pugned Award. 

 

3 . Heard the learned counsel for both sides and perused the 

record.  For convenience, the part ies are hereinafter referred to 

as per their array before the Tribunal. 

 

4 . The learned counsel for the appellants in MACMA No.1056 

of 2007 and respondents 1 & 2 in MACMA No.5028 of 2008 

(claim ants)  would contend that  the Tribunal had granted m eagre 

am ount  as com pensat ion.  The claim ants are the m other and 

sister of the deceased-M.Kum ara Swam y.  The deceased was 

working as a lorry dr iver under the em ploym ent  of owner of the 

offending lorry bearing regist rat ion No.AP-16-U-1239 and 

earning Rs.4,000/ -  per m onth.  But  the Tribunal erroneously 

taken the incom e of the deceased as Rs.2,000/ -  per m onth.  The 
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Tribunal granted m eagre am ounts under other heads and 

ult im ately prayed to enhance the com pensat ion as claim ed.    

 

5 . On the other hand, the learned Standing Counsel for the 

United I ndia I nsurance Com pany Lim ited represent ing the 

appellant  in MACMA No.5028 of 2008 and 2nd respondent  in 

MACMA No.1056 of 2007 would subm it  that  the deceased him self 

was guilty of rash and negligent  dr iving of the offending lorry 

bearing regist rat ion No.AP-16-U-1239 and for his death.  The 

claim ants are not  ent it led for com pensat ion. The Tribunal 

erroneously granted an am ount  of Rs.2,09,000/ -  towards 

com pensat ion with interest  @ 7.5%  per annum  from  the date of 

pet it ion and ult im ately prayed to set  aside the im pugned order. 

 

6 . I n view of the above r ival content ions, the points that  ar ise 

for considerat ion in both these appeals are as follows: -  

 

1 . W h et h er  t h e im p u gn ed  o r d er  i s l iab le t o  b e set  

asid e ag ain st  t h e in su r er  o f  t h e o f f en d in g  v eh icle 

b ear in g  r eg ist r a t ion  No .AP- 1 6 - U- 1 2 3 9  ( Un i t ed  I n d ia  

I n su r an ce Com pan y  Lim i t ed - app el lan t  in  MACMA 

No .5 0 2 8  o f  2 0 0 8  an d  2 n d  r espon den t  in  MACMA 

No .1 0 5 6  o f  2 0 0 7 ) ? 

 

2 . W h et h er  t h e Tr ib u n al  i s j u st i f ied  in  g r an t in g  an  

am ou n t  o f  Rs.2 ,0 9 ,0 0 0 / -  t ow ar d s com pen sat ion  w i t h  

in t er est  @ 7 .5 %  p er  an n u m  f r om  t h e d at e o f  p et i t ion  

in  f av ou r  o f  t h e cla im an t s, o r  i t  i s l iab le t o  b e 

en h an ced ? 

 

Po in t  No .1 : -  

7 . I t  is not  in dispute that  the deceased-M.Kum ara Swam y, 

dr iver of the offending lorry bearing regist rat ion No.AP-16-U-

1239, died in a m otor accident  occurred on 05.05.2002 on the 

spot  in the course of his em ploym ent  under the owner of the 

offending lorry, when the said lorry turned turt le at  the outskir ts 

of Kothur village.  The Tribunal, while answering the issue No.3 
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fram ed by it ,  i.e., whether the claim ants are ent it led for 

com pensat ion and if so, to what  am ount  and from  whom , held 

that  since the deceased died in the subject  accident  in the 

course of his em ploym ent  under the owner of the offending 

lorry, the claim ants are ent it led for com pensat ion by invoking 

the provision of Sect ion 167 of the Motor Vehicles Act , 1988 

( ‘the Act ’,  for brevity)  and that  there was valid coverage of 

insurance for the cr im e lorry as on the date of accident  and that  

the insurer of the offending lorry has to indem nify the liabilit y of 

the insured.  The findings of the Tribunal on this aspect  are 

based on evidence and record and in accordance with Sect ion 

167 of the Act .  There is no infirm ity in the sam e and there is 

nothing to take a different  view. 

 

Po in t  No .2 : -  

 

 The Tribunal, basing on the oral evidence of P.W.1 and the 

docum entary evidence under Ex.A.7, took the m onthly incom e of 

the deceased as Rs.2,000/ - , deducted ½  of it  towards personal 

expenses of the deceased since the deceased was a bachelor and 

by applying m ult iplier ‘17’, awarded an am ount  of Rs.2,04,000/ -  

towards loss of dependency.  The Tribunal also awarded an 

am ount  of Rs.5,000/ -  to the claim ants towards funeral expenses.  

I n all,  the Tribunal granted an am ount  of Rs.2,09,000/ -  as 

com pensat ion with interest  @ 7.5%  per annum  from  the date of 

pet it ion and apport ioned the sam e between the claim ants.  The 

Tribunal ought  to have taken into considerat ion the future hike in 

the salary of the deceased, since the deceased was only 25 

years old as on the date of subject  accident .  I n the facts and 
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circum stances of the case, this Court  deem s it  appropriate to 

take the m onthly salary of the deceased as Rs.2,500/ -  per 

m onth, i.e., Rs.30,000/ -  per annum .  Since the deceased is a 

bachelor, ½  of it  needs to be deducted.  So, the annual loss of 

dependency would com e to Rs.15,000/ -  (Rs.30,000/ -  m inus ½ ) .  

As per the judgm ent  of the Apex court  in case between Sar la  

Ver m a v . Delh i  Tr an sp or t  Co r p o r at ion 1,  the appropriate 

m ult iplier applicable to the age of the deceased (25 years)  is 

‘18’.  Thus, the total loss of dependency would com e to 

Rs.2,70,000/ -  (Rs.15,000/ -  x 18) .  This Court  also deem s it  

appropriate to grant  an am ount  of Rs.15,000/ -  towards funeral 

expenses and another Rs.15,000/ -  towards loss of estate, in 

favour of the claim ants.  Thus, the claim ants are ent it led for a 

total com pensat ion of Rs.3,00,000/ -  (Rs.2,70,000/ -  +  

Rs.15,000/ -  +  Rs.15,000/ - ) .  The Tribunal awarded interest  @ 

7.5%  per annum  on the am ount  granted as com pensat ion from  

the date of pet it ion, which is just  and reasonable. 

     

1 0 . Accordingly, M.A.C.M.A.No.1056 of 2007 filed by the 

claim ants is allowed in part , m odifying the Order, dated 

17.07.2006, passed in O.P.No.945 of 2002 by the Tribunal, 

enhancing the com pensat ion from  Rs.2,09,000/ -  to 

Rs.3,00,000/ -  with interest  @ 7.5%  per annum  from  the date of 

pet it ion t ill realisat ion.  The other term s of the Order under 

challenge rem ain unaltered.  On deposit  of the com pensat ion, 

the claim ants are perm it ted to withdraw the ent ire am ount  with 

interest  accrued thereon.  The claim ants are ent it led for equal 

                                                 
1
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shares in the enhanced com pensat ion.  Consequent ly, 

M.A.C.M.A.No.5028 of 2008 filed by the I nsurance Com pany is 

dism issed.  No costs. 

 Miscellaneous pet it ions, if any, pending in both these 

appeals, stand closed. 

 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

02nd August , 2018 
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